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tment. He concurred entirely with the gentle- | and Means, that he would apply his sweeping | ing law, froma pension! There was the generos- 
ce man from Maine, [Mr. Hamuin;] and he should '| Spirit of retrenchment, and his sleepless vigilance — ity which the Government extended to the widows 
t yote the more readily for the amendment in both | in guarding the public treasury better in any other | of meritorious officers and public servants. He 
f its parts if it had the effect to abolish entirely the || way than by resisting the applications for pensions — wished to suppoit her claim,.and all such claims, 
2 limitation of the time of marriage to prior to the Ist || of the widows of meritorious men. With refer- | by removing that arbitrary lunitation. He had 
of January, 1794. Why, what was there of reason || ence to these facilities, they were rendered neces- | been under the necessity of copenern the 
‘ in this limitation? Why was it thata woman, the || sary by the strictness of the Commissioner of | widows of revolutionary officers and soldiers—in 
. widow of a man who performed great services for |} Pensions—an admirable officer, whom he approv- | one case of a woman who had married on the 
f the nation—a man whom former Congresses, the || ed in these strictnesses. He was an officer with 8th of January, 1794, within one week of the 
f representatives of the nation, have thought worthy || whom he (Mr. A.) had had a good deal to do in | limitation; and in several other cases, where the 
. of receiving a pension during his lifetime—should || application for pensions in behalf of his constit- | marriage took place shortly after. He had always 
be deprived entirely of that pension merely because |} uents; but it so happened that in all the applica- | felt that it was a gross injustice on the part of his 
t she happened to be married a few days perhaps |) tions which he had submitted to him, he had al- |, country; and he did not think it possible for a man 
: after a certain period? What was there in reason || ways found hima perfectly fairand meritorious pub- | to render a greater and more valuable service to 
t or in nature that would require a limitation upon | lic officer. Mr. A. was obliged to render him this || his country than to be the agent of doing away 
: the time of marriage? What was it to the public || tribute, because he perceived that this principle of |) this injustice. If the Commissioner of Pensions 
, or the nation whether the woman married on the || strictness, in which he sympathized so well with || should give a different construction to the amend- 
31st December, 1793, or the Ist January, 1794, or \| the chairman of the Committee of Ways and |) ment from that which his friend, the chairman of 
: any other time? She was the widow, the bosom | Means, carried him so far; and Mr. A. would add the Committee of Ways and Means, seemed to he 
, partner of the man during his life; and the time of || that, with his principles of strictness, he united | so much afraid of, he (Mr. A.) should be ready to 
1 marriage is perfectly immaterial to the question of || those of justice. He had always found him per- || pass another act in so many terms, that the Con - 
; the merit of his service. He, therefore, for years || fectly fair towards applicants for pensions. || missioner of Pensions should have no apology for 
: past, had voted repeatedly in favor of all proposi- | Tt 1e first provision of this amendment was, that | applying this limitation, by removing it altogether. 
. tions in this House to sweep away that limitation || no widow should be required to prove the services || He had risen for the purpose of paying to the 
: entirely. He thought it dishonorable to the nation || of her deceased husband, if at the time of his de- || chairman of the Committee of Ways and Means 
5 that such a limitation should exist; and there- || cease he was actually pensioned. What could be | a new tribute to the care with which he guarded 
: fore, if this amendment was susceptible of that con- || more reasonable and just than that?) A man was | the public treasury, and for which he was justly 
; struction, it would be the more agreeable to him. | poe he could not be pensioned unless he || entitled to so much credit; and he wished to remind 
; Again: this amendment consisted of two parts— || had furnished all the evidence of service required |, the gentleman, that in England, the treasurer of 
| both of which had a tendency to relieve the widow || by the department. The very fact of his being | England bears a staff, the reason assigned by Lord 
) from the burden of procuring unnecessary evi- ee at the time of his decease appeared to || Coke for which is, to drive away applicants from 
. dence; and the necessity of that evidence had arisen || him, upon every rule of evidence, conclusive as to || the public treasury. He thought if this House 
: in a great degree from that strictness in guarding || the justice of the pension. If the fact was proved || should say that anybody should bear a staff here, 
, the public treasury, which his friend, the chair- | that he was pensioned, the law of Congress which | it should be his friend the chairman of the Com- 
man of the Committee of Ways and Means, had || extends to the widow, carries with it the pension || mittee of Ways and Means. 
; always Samet most especiall to her. Suppose, then, that the Commissioner of | Mr. BRODHEAD rose to inquire of the ehair- 
Mr. McKAY (interposing) wished to ask the || Pensions did sometimes require the widow to give || man of the Committee of Ways and Means wheth- 
a gentleman from Massachusetts a question, which || additional testimony, even although the records of || er he had communicated to the Commissioner of 
f might save the trouble of a second speech. The || the office showed that the husband had been pen- || Pensions all the amendments to the bill which had 
gentleman says he will vote for the amendment || sioned: Mr. A. should be glad to remove this || been adopted when he asked him for the construc- 
, with great cheerfulness, if the construction I put || scruple from his mind, by saying that the fact of | tion that he should place upon it. 
r upon it is true, that it enlarges the boundary in || the husband receiving a pension at his death || Mr. McKAY replied that he had procured the 
" favor of widows. But the gentleman, in Com- || should be considered conclusive evidence for the | amendments of the Clerk, who could reply to the 
5 mittee of the Whole on the state of the Union, || widow. || inquiry. 
8 when an amendment offered by the gentleman from || He found also in the letter of the Commissioner || ‘The Clerk, through the Speaker, was understood 
t Kentucky to pension all widows married previous || of Pensions that he had some question as to the || to reply, that all were communicated whichywere 
st to the year 1800, was decided by the chairman out || amount which would be due under that — of the || pertinent to the subject. 
e of order, voted in affirmance of the decision of the || amendment. It seemed to him (Mr. A.) that if Mr. BRODHEAD said he supposed, from the 
L chair, thereby declaring it out of order. Yet, he || the fact was established that the husband enjoyed | construction given by the Commissioner of Pen- 
n tells us in the House that an amendment couched || a pension, the amount he received must be on the |) sions, that he had but one amendment before him. 
G in the same language as he voted to exclude, he || same evidence. There was nothing to do but go | He therefore asked for the reading of all the 
y would vote for. to the record and see what amount the husband || amendments, for the purpose of ascertaining wheth- 
mn Mr. ADAMS. Really I am not able to answer || enjoyed, to know, according to the law of Con- || er a correct construction had been placed upon the 
" any member of this House how I voted upon a || gress, what was the amount which the widow |, bill. 
e question of order two or three years ago. || should enjoy after his decease. || ‘The amendments (as above given) were accord- 
to Mr. McKAY. It was Thursday last to which || It was suggested to him that the husband who |! ingly read by the Clerk. 
2 I referred; and the amendment was the amend- || enjoyed a pension must have proved his length of | Mr. TIBBATTS said he did not know much 
1 ment of the gentleman from Kentucky, [Mr. Tin- || service, and all the incidents necessary to obtain a | 


’ about these pension matters, and he was not pre- 
rnd proposing to give a pension to all widows || given amount of pension. He did not see how it | 


ared to state with reference to what had generally 

married previous to 1800. A question of order was || could give any trouble, except a little research of | ie done in that office. But he had heard great 

raised; the Chairman [Mr. Bropueap] decided the || the records, which he knew the Commissioner of | complaints that applicants had been unjustly kept 

amendment out of order; and the gentleman from || Pensions would cheerfully give. |, out of pensions by the fact that evidence clearly 

epnenanetin voted to sustain the decision of the As to the fact of marriage, as he had already ob- || unreasonable and unjustified by law was required. 
air. 


served, if it should be so that this amendment |, He cited one case of this kind where the applica- 
Mr. ADAMS (resuming) said, of course if he || should be construed to remove entirely the limita- || tion had been presented by him during the present 
had thought the amendment was out of order, he || tion of the present law, it would be so much the || session of Congress. There was great complaint 
had voted against it. Surely the gentleman, in his || more a favorite amendment to him. He wished to | on this subject; and the complaint was—whether 
great zeal for guarding the public treasury, should || see the limitation abolished; and he never in his || just or not—that if the widow cannot make affida- 
not allow himself to be carried so far as to believe || life had seen that limitation applied to the case of || vit of her own knowledge of the services of her 
because he (Mr. A.) had voted against a proposi- || an applicant for a pension without blushing for his || husband during the revolutionary war, she is re- 
tion when he had professed] voted against it be- country that we had ever allowed such a limitation || quired to produce evidence of these services not- 
cause it was out of order, that he was therefore || in our law. Why, his honorable colleague, (Mr. || withstanding the department has the evidence on 

und to vote against it when it was offered in Winturop,] at this very session of Congress, had | file; and furthermore, that the widow is compelled 
order. But because he had voted against it ex- presented a petition from the widow of a revolution- | to produce record of the marriage. Now, if this 
pressly upon the ground that it was out of order, ary officer—a man who had also endeared himself | was not true, the country was under a wrong im- 
if his friend would exercise his logical powers, he || to his country by the great discovery of the Colum- || pression in relation to the acts of the department. 
would be very likely to conclude that he would || bia river—who, after the close of the war, in con- i if it was true that the department did not act upon 
vote for it if it was in order. That was exactly || sequence of ‘‘Othello’s occupation” being *‘ gone,”’ |, principles of this kind, the amendment would do 
the fact. He wished to vote for it because it was || was ursuing the occupation in which he had made || no harm; if it did act upon these principles, the 
in order. the discovery of the Columbia river; and from the || amendment was certainly needed. 

But this amendment (eontinued Mr. A.) consist- || reading of the petition, it appeared that that very || Now, so far as the construction was concerned 
ed of two parts, both of which were intended to || man was an officer in the revolutionary army, and || which his honorable friend said would be put upon 
facilitate widows obtaining their pensions. Now, || that his wife would now be entitled to the pension | this amendinent, he (Mr. T.) was very well satis- 
he said that the widow of an officer or a soldier— || she asks, if she had been married only two months | fied that he [Mr. McKay] never would put that 
a public servant actually pensioned for suffering || before she was. But because she was married in | construction upon it: and, also, that the Codigo 
or service in the public cause—he said to his || the month of February, 1794, and not on the 31st || sioner of Pensions never would put a construction 
friend, the chairman of the Committee of Ways " December, 1793, she was cut off, under the exist- ' of this kind upon it. He did not say he would; 
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he said if a literal construction were given to this 
part of the amendment, it might be that all widows 
would draw a pension. But he imagined that the 
Commissioner of Pensions nor the chairman of the 
Committee of Ways and Means—neither of them 
ever had been known to put a literal construction 
on an act of Congress which would draw any 
money out of the treasury, particularly in favor 
of widows, claimants of pensions—would literally 
construe this amendment. 

‘To put the mattter beyond all doubt, he would 
offer an amendment to the amendment which 
would make it perfectly clear; and after that was 
done, he would make a motion to amend the 
amendmeut again by including all widows mar- 
ried previous to the year 1800. 

Some conversauion arose between the Speaker 
and several gentlemen as to the manner in which 
the amendments had been reported from the Com- 
mittee of the Whole on the state of the Union, 
and whether further amendment was in order; and 
upon an examination of the case, 

“The SPEAKER decided that the committee 
having reported two distinct amendments, it was 
competent for the House to concur in them as they 
might be amended. ; 

Mr. TIBBATTS then offered the first amend- 
ment which he had indicated, to amend the first 
amendment of the committee by inserting in the 
first line the words * entitled to a pension under 
existing laws and,’’ so as to read, ** that no widows 
entitled,’’ &c., ** and claimmg a pension,’’ &c. 

Mr. JENKINS said it seemed to him that the 
amendment as amended did not accomplish the ob- 
ject which was intended. ‘The Commissioner of 
‘Pensions said he required no further evidence than 
is required in courts of justice in civil cases. That 
was doubtless so. But in actions pertaining to 
real estate, where the question of marriage be- 
comes one of importance, it is necessary to pro- 
duce record evidence of the marriage, providing 
there is any record evidence of that fact. But he 
was satisfied that the House did not intend that 
such evidence should be required in that office, 
but on the contrary, that such evidence as is re- 
quired in civil cases in personal actions, should be 
required in order to entitle the applicant to a pen- 
sion. He read from Starkie’s Evidence, pointing 
out the distinctions between the kinds of evidence 
required in the two cases, and he proposed to offer 
an amendment, in accordance therewith, providing 
that reputation of cohabitation, and reputation of 
marriage, prior to 1794, as required in courts of 
justice in personal cases, should be sufficient to 
entitle the applicant to a pension. 

But the amendment was not received, not being 
in order at this time. 

The amendment of Mr. Trssparrs to the amend- 
ment of the committee was then agreed to. 

And the amendment as amended was adopted. 

The question then being on the second amend- 
ment of the committee, (as above,) the yeas and 
nays having been asked by Mr. McKAY and re- 
fused, was taken, and the amendment was agreed 
to. 

Mr. TIBBATTS moved, as a second amend- 
ment he had indicated, the first section of the amend- 
ment which he had offered in committee. 

Mr. R. CHAPMAN raised a point of order 
against it; and, 

After some conversation on the point of order, 

The SPEAKER ruled the amendment out of 
order. 

Mr. TIBBATTS, remarking that he would take 
no appeal from the decision at present, did not fur- 
ther press the amendment, 

Mr. JENKINS now moved his amendment to 
the clause of the amendment relating to proof of 
marriage, to strike out the words ‘ civil cases,’’ and 
insert ** civil personal actions.”’ 

The question being taken, was decided in the 
affirmative—yeas 82, nays not counted. 

So the amendment was agreed to. 

The bill was then ordered to a third reading at 
this time; and, having been read a third time, and 
the question being, ‘* Shall this bill pass ?’’— 

Mr. HOPKINS asked the yeas and nays; which 
were refused. 

And then the bill was passed. 

On motion of Mr. McHENRY, the title thereof 
was amended by adding at the end the words, 
‘and for other purposes.” 

On motion of Mr. McKAY, the House resolved 


aoe eg 





| the Union, (Mr. Bowuty, of Missouri, in the 


} 


| bill making appropriations for the current and con- 
| tingent expenses of the Indian Sapertaent, and for 


fulfilling treaty stipulations with certain Indian 
tribes, for the year ending June 30, 1847. 

On the suggestion of Mr. McK AY, the reading 
of the bill through was dispensed with; and it was 
read by sections, 

A clerical error was corrected by Mr. McK AY. 

Mr. McK, offered an amendment appropriating 
$6,500, to close up (as he explained) the expenses 
of the commission for the adjustment of claims 


| with the Choctaw Indians. 


| tariff of 1842, so as to reduce the duties it imposes | 


| 
i 


A letter from the Commissioner of Indian Af- 
fairs was read, showing the propriety of the ap- 
propriation, 

‘The amendment was then agreed to. 

Mr. JACOB THOMPSON offered an amend. 
ment which (so fur as anything could be heard of 
the reading) proposed to appropriate $2,000 for 
the expense of holding a treaty with the Meno- 
monie tribe of Indians, for the purchase of lands 
north of the Fox and Wisconsin rivers. 


| chair,) and proceeded to the consideration of the | 


|| present the resolutions of the Legislature of’ 
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measures, consistent with treaty stipulations, to 
terminate the joint occupation of said territory 


Mr. TURNEY said: It is with pleasure i} 


iat | 
y : Ten- 
| hessee instructing my colleague and myself to yote 


|| on several important national questions. Ow in. 
| to the peculiar position which I oceupy, I deem it 


} 
| 


Mr. THOMPSON explained that this appro- | 


priation was to defray the expenses of a treaty 
with the Menomonies, who were desirous of leay- 


ing their country, and of disposing of their lands. | 
Hie believed $5,000 was asked for; the Commit- | 


tee on Indian Aiiairs proposed to reduce the sum 
to $2,000. 
Mr. VANCE would like to know if there was 


| ¢try is an absurdity. 


any evidence that these people were desirous to | 


sell their country? 
to make the appropriation. But he was unwilling, 
with the large amount of lands we have already, 
to take any steps towards driving them away, or 
treating with them unless they were desirous to 
sell. 

sefore this inquiry was replied to, (Mr. Tuomp- 
son apparently not having heard it)— 

Mr. CLARKE raised a point of order against 
the amendment, that it proposed a new appropria- 
tion not authorized by law. 

The CHAIRMAN ruled the amendment out of 
order. 

No appeal was taken, but some conversation 
followed on the point of order; pending which, 

‘The committee rose, and reported progress. 

Mr. HARALSON gave notice that he would, 


If so, he was perfectly willing | 


|| *think there should be no discrimination. 


on to-morrow, move that the House resolve itself | 
| into Committee of the Whole on the state of the 

Union, for the purpose of taking up the bills re- | 
ported from the Committee on Military Aiiairs, | 


and especially the bill providing for the organiza- 
tion of two regiments of mounted riflemen. 
And then the House adjourned. 





IN SENATE. 
Wepyespay, February 18, 1846. 


| lution to furnish the clerk of the county court of 


| ures recommended by the President of the United | 


| Macon county, Alabama, with copies of all the | 
public documents which have been published in | 


relation to the lands ceded to the United States by 
the Creek Indians; which was referred to the Com- 
mittee on Public Lands. 

Mr. DICKINSON presented the petition of Ma- 


ria Ostrander, praying to be allowed arrears of pen- | 
sion due her husband for services in the revolu- | 
| tionary army; which was referred to the Commit- | 


tee on Pensions. 


Mr. TURNEY presented resolutions passed by || 


the Legislature of Tennessee, approving the meas- 


States in his last annual Message, and instructing 


| the Senators of said State and requesting their 


| Representatives in Congress, to sustain the prin- | 


| ciples of said Message ‘‘ by their votes, by all their 


energies, and all their influence.”’ 


Also, instructing the said Senators and Repre- 


distribution of the proceeds of the sales of the pub- 
lic lands. Also, to advocate a modification of the 


to a revenue standard, and to abolish the minimum 
and specific duties, and to establish in their place 
ad valorem duties. Also, to use their exertions to 
extend the laws of the United States over the ter- 


itself into Committee of the Whole on the state of ritory of Oregon, and to take the most speedy 


| sentatives to vote against the assumption by Con- | 
gress of the debts of individual States; agaist the 
| establishment of a national bank; and against the | 


_ proper to avail myself of this occasion to define my 
| position; and here, sir, permit me to say that ] 
shall most scrupulously observe, and in good faith 
strictly obey, each and all of these instructioys 
In doing so, I shall vote and speak my own politi- 
cal opinions and sentiments ofien publicly ex- 
pressed and acted upon since my entrance into 
public life. In relation to the tariff I never haye 
entertained or expressed any other than one opin- 
ion; that opinion I yet entertain; and it is in strict 
accordance with that expressed in these resolutions 
as will be seen by the following extract of a letter 
written by myself shortly after my election: 

** The tariff I think ought to be framed with a 
‘view to revenue only. I admit Congress has the 
‘ power in levying duties for revenue to make dis. 
|‘eriminations. Some articles may very properly 
_* be permitted to come in free of duty; and in rela- 
‘tion to other articles it may be proper to discrin- 
‘ inate for revenue; but discrimination for the pro- 
‘tection of any one interest I think unjust, as it 
‘ necessarily, to that extent, is a burden upon other 
| ‘interests in the country. Discrimination for the 
‘ protection equally of all the interests of the coun- 
I think, therefore, discrim- 
‘inations should not exist for the protection of any 
* manufactured or agricultural products, unless the 
| farticles protected be necessary for national de- 
‘fence in time of war and non-intercourse with 
‘foreign nations. In relation to such articles pro- 
‘tection should be afforded not for the sake of the 
| *manufacturer, but for the sake of public interest, 
* that the country may have the benefit within it- 
‘ self of these articles without being dependant up- 
‘on foreign nations. With these exceptions, | 
Iam, 
‘ therefore, for repealing and modifying the tariff 
‘act of 1842, according to these views.”’ 

In relation to the distribution among the States 
of the proceeds of the public lands, in the letter al- 
luded to, I said, I think Congress has the power to 
distribute the proceeds of the public lands that have 
been derived from the States by cession; nor do I 
perceive any serious objection in the present state 
of our finances to the adoption of that policy. Gen- 
eral Jackson was of opinion that it was our true 
| policy that the public lands should cease as soon as 
possible to be a source of revenue; and that great 
and good man thought that the most safe, just, and 
federal disposition would be, the distribution of their 
proceeds among the States. As my position and 
opinions on this subject seem to have been misrep- 
resented, I deem it proper here to disabuse the pub- 


|| lic mind, and to place myself right before the coun- 
Mr. LEWIS presented the memorial of Oliver | 
R. Freeman, praying the passage of a joint reso- | 


try. My accusers take exceptions to my opinions, 
as expressed in this letter, and falsely and ingeni- 
ously insinuate that I have taken ground in favor of 
distribution generally. ‘They then quote my opin- 
ions to prove that Congress has no power to dis- 
tribute the proceeds of the public lands. Would 
they have the public to believe from that, that I 
|| once thought, and that they now entertain the opin- 
ion, that Congress has no power to distribute the 
proceeds of the lands derived by cession from the 
States? Do my accusers know how the State of 
Tennessee acquired the lands in the Hiwassee and 
Ocoe districts? Were they constitutionally acquired? 
If not, the State ought to refund their proceeds to 
'| the General Government. Have they forgotten that 
the Legislature just over memorialized Congress to 
relinquish to that State, not only the unsold lands, 
but also the proceeds of those that have been sold, 
thereby, in effect, instructing me to yote for It: 
Would they have me to violate the Constitution for 
so small a pittance? ewer my accusers are al- 
tempting to swell a molehill inte a mountain. 
will, Mr. President, with pleasure obey these im- 
plied instructions by using my best exertions to 

rocure the passage of a law relinquishing to the 
Etate of Tennessee these lands and their proceeds. 
In doing this, I am fully apprised that I will be ad- 
mitting the power of Congress to distribute them 
among the States, as it would be absurd to say oe 
Congress could give them to one State, but coul 
not divide them among all the States. If the 
power exists to do the former, it follows that ‘ 
' equally exists to do the latter. In this opinion 
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—_ 


am sustained by the opinions and acts of General || extent of the title of the United States to that ter- || tage? Should not this be regarded as a flat denial 
Jackson, and the present Executive of the United || ritory; and, from the examination which I have || of the charges? 1 wished to be thus understood, 
States, and I believe also by the entire delegation \| been able to make, have come to the conclusion |) and thought that I had so expressed myself in clear 
in Congress from Tennessee. They might perhaps || that the United States is the rightful owner of the || and unequivocal terms. I now submit to the judg- 
oppose it on the score of expediency, but not upon || whole of that territory. I had therefore deter- || ment of an impartial public to say whether I have 
constitutional grounds. The lands acquired by pur- || mined to give my aid and support to all the meas- || not been slandered and misrepresented in the ad- 
chase, however, present quite a different question. || ures recommended by the President in his Mes- || dress of the thirty-one members, 


All agree that Congress has no power to collect a || sage, with a view to establish and enforce our title || One other precious piece of evidence they refer 
revenue for the States. That power is limited by 
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the Constitution to the collection of a revenue for 
the support of the General Government alone; and 


/ to the whole of that territory; and after the ex- 
piration of the notice terminating the joint occupa- 


tion of the country, I am prepared to give my 


' to to establish my guilt, and then, sir, you have 
| the whole testimony before you. 


‘ In their address 
they say: ** But no Whig ever ventured to deny 


Congress could not, therefore, distribute among the 
States a revenue thus collected. It follows, there- 
fore, that Congress could not indirectly distribute 
the revenue by first investing it in public lands, 
and then selling the lands and distributing their 
proceeds. 

Then as to the ener of distributing the 
proceeds of this small remnant of refused lands, 
acquired by cession—and here it is worthy of re- 
mark, that lam not committed to the policy for 
the sake of distribution, but in view of the present 
state of our finances, as I understand them to be— 
I could not perceive any serious objection to the 
adoption of that policy, that is, if the treasury was 
in aflourishing condition, free from debt, or nearly 
so, with a high tariff, greatly above the revenue 
point. I did not then, nor do I now, suppose that | 
the tariff could be suddenly reduced to that point, 
if at all, but that it would be, as it was in 1832, 
gradually reduced to the proper revenue point. In | 


support to a bill organizing a Territorial Govern- 
ment, and extending our laws over the whole 
country. Sir, as I believe the title of the United 
States is indisputable to the whole country, we 
must either timidly abandon our right and title, or 
we must resort to the necessary means to enforce 
and support it. This, in my judgment, is the 
only means of bringing the issue to a speedy ter- 
mination, and I would adopt it. If war is to be | 
the result, I, for one, would prefer it now, rather || 
than to leave it as a legacy to the rising generation. || 
Iam unwilling, even at the hazard of a war, to || 
sacrifice the interest of my country. 
Mr. President, | presume it is unnecessary for 
me to say that I am opposed to the establishment 
of a bank of the United States. My opinions on 
this subject have been so often expressed, that it | 
would be a waste of time to add anything further, || 
I desire now to say a few words relative to a per- 
| sonal matter. Thirty-one of my enemies, mem- 
this condition of the treasury and of our revenue || bers of the Legislature of Tennessee, have pub- 
laws, unless something was done to prevent it, a || lished an address, in which they denounced me in || effect, say these Whigs are great rascals—they 
surplus would inevitably accumulate in the treas- || no measuredterms. I shall not attempt to answer || are fraudulently suppressing the truth; and, there- 
ury, thereby creating a much more dangerous and || or to reply to their charges or denunciations, as the || fore, from their silence we infer Turney’s guilt, 
perplexing question than the distribution of the | charges relating to my sacrifice of principle have | and that those who have denied have spoken false- 
proceeds of these public lands. It was not, then, |) been fully answered in my preceding remarks. || ly. This, sir, is the inference they make in order 
tor the sake of distribution I threw out this sug- |) What I propose to notice now, are the facts upon || to affect me. Was it ever allowed in a court of 
gestion, but to prevent, if possible, the accumula- || which their superstructure is built. ‘To sustain || justice for a man to discredit his own witnesses? 
tion of a surplus in the treasury. Seeing, how- || their malicious charges against me, the thirty-one || In the first place the assertion in this paragraph, 
ever, that I was mistaken as to the condition of the || members say, ‘the first remark that must strike | that no Whig ventured to deny, &c. until the final 
treasury, and that there is yet a considerable bal- , | vote was taken, is not true in point of fact; and 


' l yeta every man, on reading Mr. 'Turney’s address, is, 
ance of the national debt unpaid, I would not be || that although Mr. Turney set out with the decla- || these thirty-one members must have known it was 


| the charge, except some few, on the final ballot- 

ine, when their names were called, arose in their 
| places, and declared their ignorance of any con- 

cessions ever having been made by Mr. Turney, 
| but the body of the Whigs by their silence or eva- 
sions when interrogated, and their efforts to justify 
| Mr. Turney upon the supposition that the charges 
were true.”> Here, sir, 1s the mass of evidence 
collected by thirty-one of my enemies, and inge- 
niously and falsely set forth with a malignant and 
wicked design of destroying me in the public es- 
timation. What fact is here proven? None. 
They have suppressed the fact that my friends, 
immediately on the charges being made, flatly de- 
nied and contradicted these charges on my author- 
| ity. Could I or my friends have done more? But, 

sir, to their proof: the Whigs, they say, were 
silent, some evaded, some justified on the suppo- 
| sition that I might be guilty, and some denied. 
| They make the Whigs their winesses after they 

had failed to prove anything by them. They, in 


in favor of distributing even the proceeds arising | ration that he was slandered, abused,and misrepre- || not true, when they made this address. And 
from this small remnant of public lands until that |! sented, pending the election, he has wholly failed || arain, they say, another portion evaded. Who 
| 


debt is first paid, a surplus likely to accumulate, 
and a flattering prospect for a long continued peace 
with all the nations of the world. 

But, Mr. President, it has been charged against 
me that I have done great injustice to General Jack- 
son, by applying his message on the subject of 
distributing the surplus revenue to the subject of 
distribution of the proceeds of the public lands, and | 
thus insinuate that in doing this I was misrepresent- | 
ing the venerated dead, and practising a fraud upon |, 
the living. Sir, this charge has given me more 
pain than all the rest. No man who knows me, 
and who knows my deep veneration for the mem- | 
ory of that illustrious and distinguished soldier, | 
patriot, and statesman, could believe me capable | 
of such an act. Sir, lam the last man who would 
intentionally do injustice to General Jackson, or 
misrepresent his conduct. That I have not done | 
so,remains for me to show. In doing this, I would | 
inquire of my accusers, if they know from what 
source the surplus revenue was derived? Was it | 
derived exclusively from customs, or from the pub- || 
lic lands, or from both? If they can tell which or 
what portion was derived from each source, they 
can do more than any man or men I have ever 
heard of. In 1835, the revenue derived from cus- 
toms was $19,391,310 59, and from the ‘public 
lands was $14,757,600 75; and in 1836 from cus- 
toms, $23,409,940 53, and from the public lands, 
$24,877,179 86. In the previous years, the pro- 
ceeds of the lands averaged about three and a half 
millions per annum. ‘Thus it will be seen that a 
considerable portion of the surplus revenue, the 
distribution of which was thus recommended b 
General Jackson, was derived from the public 
lands; and to distribute which was in fact to dis- 
tribute a portion of their proceeds. Now, sir, I 
ask, if Congress has the power to distribute the 
one half, or any other portion of the proceeds of 
the public lands, if that power does not extend to 
the whole of them,—at what point will my accu- 
sers make the distinction? ill they inform me 
what portion may, and what portion cannot, be 
distributed ? If, sir, they will do this, I will frank- 
y admit that I have done injustice to General Jack- 
Son; otherwise I cannot, and all their clamor on 
this head must fall to the ground. 

As to the Oregon territory, my first object, after 
‘my arrival here, was to inform myself as to the | 


to make any denial of the alleged concessions of | they are, and how they evaded, we are not told. 
principle with which he stood charged.” It is, || True, they give the name of Mr. Cullum, of Smith, 
then, upon this supposed admission of mine that || as one instance of evasion. Colonel Cullum being 
the people are now called upon, by the potency of || catechised in debate, denied their right thus to in- 
| thirty-one names, to censure and condemn me. || terrogate him; but I am informed that in a con- 
Would to God, Mr. President, you had an inti- || versation afterwards, he told Mr. Watterson he 
mate acquaintance with these thirty-one members, || had no knowledge of the alleged charges; and yet 
headed with the name of Harvey M. Watterson! || Mr. Watterson suppresses this fact from his co- 
And who is he, sir? An opponent of General Jack- || adjutors, and from the public; and now urges 
son’s Administration throughout, as I have always || Colonel Cullum’s refusal to be catechised as an 
understood; one who, with zeal, advocated and \| evidence of my guilt. He must be a great lover 
supported the election of Judge White. In 1838, || of truth and fair dealing to resort to so base a trick 
he fixed his heart and eye on a seat in the other || to accomplish a wicked design. Who else evaded 
end of this Capitol, and to enable him to get there, || 


|| they do not condescend to tellus. The third and 
he professed to turn a political somerset, and uni- || last item in this paragraph is this: ‘ And their 


ted himself with the Democratic party, and, by the || efforts to justify Mr. Turney upon the supposi- 
aid and contrivance of Mr. Nicholson, he obtained || tion that the charges were true.’’ This allegation 
the object of his wishes. In 1841 and 1842, the || is equally deceptive and untrue. It is confidently 
districts were so changed as to preclude his re-elec- || believed that not a single member of the Whig 
tion, but he loved office, and desired to continue in || party attempted to justify my making concessions 
public life; whereupon he commenced courting || upon principle, who did not, previous to such at- 
Captain Tyler, became a strong Tyler man, and || tempt, and in the same speech, deny any knowl- 
finally obtained an appointment from the Captain, || edge of any such concessions being made; for the 
and was subsequently most justly rejected by this | truth of which, I will refer the public to the report 
body. He returned to Tennessee, and is again a || of the debates on the subject. his paragraph, I 
most flaming Democrat, (perhaps he desires to || am confident, is a literal copy from the editorial 
come back to Congress.) This, Mtr. President, is 1 article previously published in the Nashville Union. 
| 
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one of the men who questions my Democracy, and || But suppose we assume to be correct all they 
who has taken into his special keeping the memo- || allege to be true, and what is it? A portion was 
ry of General Jackson. But, sir, to return to their || silent, a portion evaded, a portion, on principle, 
proof; and to this I say their premises are false, || attempted to justify, on the supposition that it 
as will be seen by their own showing. In speak- || might be true, and another portion denied all 
ing of my conduct pending the Senatorial election, || knowledge whatever. Would you convict a dog 
I say that the charges are slanders and misrepré- || on such a statement—silent—evaded—justified— 
sentations of my course and conduct in that heated || but none said I was guilty, while many testified 
contest. This, they say, is no denial of the truth || to my innocence. This, sir, is the sum and sub- 
of these charges. This, sir, is a sort of special || stance of all the proofs and arguments; and then 
pleading that I have not been accustomed to. I they conclude by a most solemn appeal to the 
say these charges are slanders and misrepresenta- || people to arouse their indignation against me that 
tions of my conduct. Does this admit or deny || they may censure and denounce me. 
the charges? If I had said that these charges were || I cannot close this review without presenting 
false and reproachful—which is the same thing | another fact to the public mind. These gentlemen 
that is meant by the term slanderous—would my || seek to destroy me for no other reason than that I 
accusers have said that it was an admission of the | resisted caucus dictation and caucus discipline. 
truth of those charges? This, by a perversion of | This is my unpardonable sin. Let us examine 
the meaning of words, is substantialty what they | their consistency. Who was the caucus nominee? 
| allege. Again: I said my conduct in the election | Mr. Nicholson; and what was his position on this 
| was misrepresented. Does not this mean that it || subject? I am told by several honorable gentle- 
’ had been falsely represented, and to my disadvan- men that, in 1839, Judge Grundy was the nominee 


wat Hea ESET or 


ner 


mipine 4 SPATS NB 


Fe ie he ne err 
, kaa 2, ease Maal 


a 








LE EN: IRCA AEN AAMT BLUE 





388 


for Senator; that Mr. Nicholson so managed as to | 


get six or eight Democratic members to pledge 
themselves to vote against any man that a certain 
gentieman, then high in office in ‘Tennessee, might 
desire to be eleeted, and this gentleman was known 
to be in favor of Judge Grundy. Mr, Nicholson 
had also-procured a pledge from, if not all, at least 
some, of the leading Whigs to give him their en- 


tire vote—which, when added to the six or eight | 


Democrats, would be a majority, and would defeat 
the caucus nominee. He was resolved on doing 
so,and was prevented only by the few Democrats 


declaring for Mr. Grundy, and leaving him with | 
What is the differ- | 
It is—first, I had | 


none but the Whig support. 
ence between his and my case? 
a specific strength in spite of all efforts to the con- 


trary; he had none, and was therefore defeated. 1 | 
received the Whig vote, and therefore he and his | 
friends charge that I made pledges to the Whigs: | 
he had the promise of the Whig vote, and from his 
own argument, of course, he made pledges to the | 
He and his friends allege that this is a | 
sufficient reason to read me out of the party. The | 
same judgment for the same offence ought, of | 


Whigs. 


course, to be rendered against him. But he and 


his friends may say | have beat him at his own | 


game, and therefore | must be condemned. 


did so—and that, too, after he had stocked the | 
cards upon me—I think I ought to be, as he has |) 


been, pardoned for the offence. 


The resolutions presented by Mr. Turney were | 


ordered to be printed. 


Mr. CHALMERS presented the petition of | 


Harriet L. Catching, praying to be released from 
the payment of a judgment obtained against her by 


the United States; which was referred to the Com- | 


mittee on the Judiciary. 


Mr. PENNYBACKER presented the petition 


of the heir of John Carr, praying to be allowed 


arrears of pension due said Carr; which was re- 
ferred to the Committee on Pensions. 


Mr. P. also presented a petition from the heir | 


of ‘Thomas Hutchison, deceased, a revolutionary 


soldier, praying a pension; which also was refer- | 


red to the Committee on Pensions. 
Mr. JOHNSON, of Maryland, 
petition of the heirs of Presley 


rf. 


referred to the Committee on Pensions. 


Mr. HANNEGAN presented the petition of | 
citizens of Ohio, praying the establishment of a | 
naval depét at Toledo, in that State; which was | 


referred to the Committee on Naval Affairs. 


Mr. EVANS submitted the following resolu- | 


tion; which lies over: 


Resolved, That the Secretary of State be re- 
quired to communicate to the Senate any despatch 


or information he may have received from either 


of the Ministers of the United States abroad upon | 
the subject of aship canal across the isthmus of | 
Panama, and of opening new channels of commu- | 


nication with the eastern nations. 


Mr. JOHNSON, of Louisiana, in pursuance of 
notice, asked and obtained leave, and introduced 
a bill to amend the act approved June 17, 1844, 
entitled ‘* An act to provide for the adjustment of 
land claims within the States of Missouri, Arkan- 
sas, and Louisiana, and in those parts of the 
States of Mississippi and Alabama south of the 
S3lst degree of north latitude, and between the 
Mississippi and Perdido rivers.”” 


The bill was read «a first and second time, and 


referred to the Committee on Private Land Claims. 


The PRESIDENT announced that the first | 


in order was the resolution submitted 
several days since by Mr. Hannecan, providing 
for the printing of 50,000 copies of the recent Mes- 
save of the President of the United States, trans- 
mitting the diplomatic correspondence with rela- 
tion to the Oregon territory, together with said 
correspondence. 

Mr. HANNEGAN asked leave to withdraw 
aid resolution; which was, on motion, agreed to. 

The Senate proceeded to the consideration of 
the following reports of standing committees, viz: 

The adverse report of the Committee on Indian 
Affairs, on the petition of Lewis Evans, praying 
indemnity for property destroyed by Cherokee In- 
dians; which report was concurred in. 

Also, the adverse report of the Committee of 
Claims, on the petition of Henry Northup; which 
was concurred in. 


business 
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} 
resented the | 
hornton, de- | 
ceased, an officer of the revolutionary army, pray- | 
ing to be allowed commutation pay; which was 


Also, the adverse report of the Committee of 
Claims, on the petition of Isaac Lilly. 

Mr. EVANS said that he found this report on || 
the table this morning, when he found that certain |! 
evidence in support of the claim of the petitioner, || 
which was on file in the Treasury Department, || 
had not been obtained for the use of the commit- | 
tee; he therefore moved that the report be recom- 
mitted, in order that the petitioner might have the 
benefit of the evidence alluded to; which motion 
was agreed to. 

The Senate also proceeded to the consideration of 
the adverse report of the Committee on Pensions, 
on the petition of Caroline E. Saunders; which re- 
port was concurred in. 

Also, the adverse report of the Committee on 
Pensions, on the petition of Hannah Branch; which 
report was concurred in. 

Also, the adverse report of the 'Committee on 
Pensions, on the petition of James Hyde; which | 
report was concurred in. 





A message was received from the House of Rep- 
resentatives, announcing that said House had pass- 


/ed a bill making the annual appropriation for the 


payment of revolutionary and other pensions for 
the year ending June 30th, 1847. 
Several messages in writing were received from 
the President of the United States. 
SPECIAL ORDER. 


At one o’clock, the Senate proceeded to the con- 
sideration of the special order, being the joint res- 


olution of Mr. Aten, as amended by the Com- || 


mittee on Foreign Relations, proposing to give no- 
tice to Great Britain of the intention of the United 
States to annul the convention for the joint occu- 
panecy of the Oregon territory, and the resolutions 
of Messrs. HAaNNEGAN, CaLunoun, and Crirren- 
pEN, and the joint resolution passed by the House 
of Representatives on the same subject. 

The question pending being on the substitute 
moved by Mr. Critrenpen, 

Mr. DIX rose to address the Senate, stating 
that, as he understood the Senator from Indiana 
desired to make an explanation, he would yield 
the floor for that purpose. 

Mr. HANNEGAN. I am obliged to the Sena- 
tor from New York for affording me this opportu- | 
nity of offering an explanation—a very brief one, 
and one with which I would not have troubled the 
Senate, but that in both the ‘* Union” and “ In- 
telligencer,’’? this morning, I find a statement re- 
ported to have been made by the Senator from 
Georgia, [Mr. Cotquirt,] who addressed the Sen- 
ate yesterday, in relation to the course which I 
pursued upon the Texas treaty. I stated on yes- 
terday that that course had been induced by an ap- 
prehension in my mind that, if the Texas question 
were settled before final action on Oregon, | appre- 
hended Punic faith—Puniec faith. The Senator 
from Georgia will understand what that means. 
The Senator from Georgia replied, that my oppo- 
sition to Texas was anterior to the naoualiioe of | 
the Baltimore convention. It is with reference | 
only to that point that I desire to explain; and in | 
support of my statement, I refer to my friend from 


Arkansas on the left, [Mr. Sevrer,] and my friend || 


from Missouri on the right, [Mr. Arcuison,] with 
both of whom I held repeated conversations, con- 
fidential and otherwise. I appeal to both of them 
to say whether, up to the time of the Baltimore 
convention, I was not, from the commencement of | 
that session of Congress, a decided friend to the | 
immediate annexation of Texas. What I saw | 
which induced me to apprehend a breach of faith 
at that convention, it is unnecessary at present to 
detail. But my friend who sits here, on repeated | 
occasions, up to the moment at which the final vote 
was taken, and when I occupied my seat there, and 
alone of every member of the Senate declined to 
vote either way—my friend here, I say, knows that | 
he repeatedly urged upon me to vote for the treaty, | 
notwithstanding my apprehensions, and that I re- 
fused to do so, for I did apprehend that if Texas 
were brought in—if we annexed Texas without 
some definite action on Oregon—the Baltimore res- 
olutions would be construed to mean all Texas and 
the half of Oregon with certain gentlemen—with 
certain gentlemen. The result will show whether 
I was right or not. 

Mr. A’‘TCHISON believed that the Senator from 
Indiana had stated what, according to his (Mr. 
A.’s) recollection, was perfectly true. They had 
various conversations upon this subject preceding 
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the Baltimore convention, and subsequently to i; 


Prior to that time the Senator from Indiana had 
himself agreed in relation to the vote which they 


should give. After that time his friend from |). 


diana suggested the course which he intended to 
adopt, and asked his (Mr. A.’s) concurrence. Sut 
he (Mr. A.) could not for one moment entertain 
the same sentiments that his friend entertained 
although he related circumstances not necessary 
to detail to the Senate, that somewhat, although 


they did not affect his (Mr. A.’s) opinion, did jy 


his friend’s opinion, satisfy him as to the course 
_he pursued on that subject, and hence he neither 
| voted for nor against the treaty. The Sen- 


| ator from Indiana knew that he (Mr. A.) was as 


| anxious to acquire territory in the South as in the 
North. In other words, he was as anxious for the 
immediate annexation of Texas as he was for the 
immediate occupation of Oregon. It was his opin- 
| ion, and also that of the Senator from Indiana, { Mr. 
| Hanneean,] that both measures should be carried 


|on pari passu. The House of Representatives 
| passed a resolution annexing Texas to the United 
| States, which came to the Senate and wos disposed 
| of, resulting in the annexation of Texas. The 
House of Representatives, immediately after they 
| had disposed of the resolution annexing Texas to 

the United States, passed a bill satisfactory to all 
| the friends of the immediate occupation of Oregon. 
| That bill came to the Senate, and strengthened his 
| belief in the hopes he cherished that good faith 
| would be observed. But the Senator from Indiana 
did not take the same view, and has on frequent 
occasions explained to me why he refused to vote 
at all. 

Mr. SEVIER felt himself called on to make a 
statement with reference to the explanatory re- 
marks of his friend the Senator from Indiana, with 
| whom he had been very intimate since he had heen 

in Congress. He knew that he [Mr. Hanyrcay} 
| was a Texas man up to the time of the Baltimore 

convention; since then, he had not been as zealous 
| on that question as before, in consequence, as he 
| States, of suspicion with regard to certain southern 
gentlemen, that they went more for Texas than 
Oregon. He (Mr.8.) did not intend to make a 
speech on this occasion at all; but he would say 
that his surprise had been very great that every 
movement made against Oregon—the question be- 
einning with Mr. Jefferson, continued under Mr. 
Monroe, and also by Mr. Floyd, of Virginta—had 
invariably sprung lan southern men and slave- 
holders; aa now, when the question was again 
before Congress, the opposition, as formerly, came 
from a southern man, and a slaveholding State. 
These facts were known to every body. It was to 
be regretted that the Senator from Indiana should 
have expressed doubts with respect to the integrity 
of any part of the country on this question; but 
certainly he had some grounds for his opinion. 
He did not vote for the Texas treaty, which he 
(Mr. 8.) and all the Senator’s friends regretted. 
The reasons for that course he had frankly and 
correctly stated. 


OREGON—‘‘ THE NOTICE.” 


Mr. DIX again rose, and proceeded to address 
‘the Senate on the special order of the day. He 
| said: 

| In entering into the debate on the question un- 
der consideration, I feel constrained to differ in 
| opinion with two distinguished Senators who have 
_ preceded me, in relation to the manner In which 
| the discussion should be condueted. I allude to 
| the Senator from Ohio, [Mr. ALLEN,] who opened 


|| the debate, and the Senator from Delaware, [Mr. 


who followed him. Both took the 


pid a gest ha 


| ground, and with equally — language, that the 


rawn into this dis- 


title to Oregon ought not to be = 
; Sen- 


cusssion; but for totally different reasons—the 
ator from Ohio, because the time for discussing !t 


|| had gone by; and the Senator from Delaware, be- 


cause the time for discussing it had not arrived. 
With the unfeigned respect which I entertain for 
both Senators, I dissent from their opimions with 
| great diffidence of my own. But Iam constrained to 
| regard the question of our rights in Oregon, 8s one 
| on which the propriety of the measures eepen 
peculiarly and eminently depends. What is on 
proposition before the Senate? It is, to give \ 
Great Britain the notice of twelve months, by ¥!" 
tue of which the treaty between her and the Uni- 
ted States, stipulating that the territory of Oregon 
shall be free and open to the people of both coun- 
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tries, is to be abrogated and annulled. We can- 
not disguise the fact, that this is a measure of the 


important consequences, What is it, sir, but a 
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| right which becomes untenable, unless followed by 

: ‘ || an actual occupation of the discovered territory. | 
most decided character, and involving the most | If a title is not perfected by occupation, a second | 


| discoverer may appropriate the territory thus neg- 


declaration that the territory of Oregon, after the '| lected by the first. But this must be upon reason- 
expiration of twelve months, shall no longer be |} able evidence of the intention of the first discoverer 


open to the subjects of Great Britain? It is the | notto take possession of it. 


first step towards the assertion of our right of em- | 
pire an domain in Oregon. I can see it in no 
other light. I shall support it. 
sent to the a me of adopting a measure of such 
magnitude without saying a single word in illus- 
tration of our title to the territory, over which we 
are thus preparing to assert our paramount rights. 
{ do not feel at liberty to take such a step, deny- 
ing summarily all right in others, or abstaining 
from the assertion of any right in ourselves. __ 

| propose, therefore, as a preliminary of action 
on my own part, to look at our ttle to Oregon— 
not for the purpose of defining it with critical pre- 
cision, but so far as to state the general grounds on 
which it rests. And I am disposed to take this 


course, not only with a view to justify the vote I | 


intend to give, but for the further purpose of cor- 


recting extreme misconceptions, both at home and | 


abroad, on a few points of vital consequence. No 
purely American question has, perhaps, excited a 
stronger interest in other countries; and I doubt 
whether any other has been so greatly misrepre- 
sented. The same misapprehensions exist at home. 
The public press, for the last few weeks, has been | 
teeming with essays disparaging the Spanish title, | 
on which our own, in some degree, rests. I am 
unwilling either to pass by these statements in 
silence, or to meet them with summary declara- 
tions of right. It is natural that Senators, who 
have been long on this floor, and who have already 
borne a part in the discussion of this question, 
should feel differently. But for myself, having 


never even listened to a debate on the subject—a | 


subject until recently entirely new to me—I feel 
bound to state the grounds on which I act. This 
is what [ —— to do—not by the analysis of 
any particular treatise, or by the examination of 


any particular view of the subject—but by exhibit- || 
ing some of the historical facts on which the Span- | 


ish title and our own rest. I shall endeavor to 


But I cannot as- | 
| 


If a second discoverer 


lisment within it, such an act of interference would 
be regarded as an unwarrantable intrusion, which | 
the latter might justly resist. On the other hand, if 


the first discoverer neglects within a reasonable || New Albion. 


i} 


| land in 1577,on a predatory expedition against the 


| dominions of Spain in the Pacific. 
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of discovery and occupation, and the declared pur- 
poses she had in view. 

The next navigator who appeared on the north- 
west coast was Sir Francis Drake. He left Eng- 


In 1579, after 
having accomplished his object, and carried devas- 


were to seize upon and appropriate the discovered || tation and terror into the unprotected Spanish set- 
territory, before the first had time to form an estab- || ttements on the coast, he landed in 38° north lati- 


tude, in a bay supposed to be that of San Francis- 


co, and passed five weeks in repairing his vessel. 


He took possession of the country, and called it 


It is pretended that Sir Francis 


time to take actual possession of, to form settle- | Drake followed the coast as far north as 48°; but 
ments in, or make some actual use of, the regions || the best authorities fix the northerly limit of his 
he has discovered, the law of nations will not ac- || examination, which was a mere inspection from 
knowledge in him any absolute right of property || his vessel, at 43°, the supposed boundary of Fer- 





perform this duty in the plainest manner, adhering 

rigidly to the caabion, and, if possible, without ad- 

dressing a single word to prejudice or passion. 
The region which now constitutes the territory of 


Oregon was seen, and a part of its coast reconnoi- | 
tred—I will not say explored—half a century after | 


the discovery of America. In consequence of its 
remoteness from the course of trade which was 
opened by the voyages of Columbus, the supposed 
rigor of its climate, and the certainty derived from 
the expeditions sent out from Mexico, that it con- 


tained no sources of wealth like those by which | 


Spain had been enriched in the more southern por- 
tions of this continent, it remained, for more than two 


centuries and a half, without any permanent settle- | 
During this long period, | 


ment by civilized men. 
Spain constantly asserted her right of proprietorship 


init by virtue of discovery, and had formed tempora- | 


ry establishments in its neighborhood from time to 
time. 
was frequently visited by ships of other nations, by 
accident, for purposes of exploration, or for objects 


of commerce, and thus there arose a number of 
claimants to the right of sovereignty and domain. | 


The claims of Russia have been adjusted with Great 
Britain. She holds, by the acquiescence of the lat- 
ter, the whole northwest coast of America north of 


latitude 54° 40’, as far back as the first range of | 
highlands ; and by virtue of a convention with the | 


United States, we have agreed to form no settle- 
ments north of that parallel. 


Oregon we hold to be fixed, by the settlement of 
the boundary line between the United States and 
Mexico, at 42°, The territory in dispute has, there- 


fore, a coast of twelve parallels and two-thirds of 


latitude, running back into the interior to the Rocky | 


mountains; and the United States and Great Britain 


are the only claimants to the right of proprietorship | 


in it. 


Before I proceed to examine their respective 
claims, it may be proper, as the subject has been 
referred to on this floor, briefly to state the condi- 
tions, under which, by the usage of nations, a right 
of property in lands uninhabited, or unoccupied by 
wandering tribes, may be acquired. 

The basis usually relied on to support a right 


of this nature is discovery; but it is a ground of | 


During the half century which succeeded, it | 


The southern line of | 








} 
| 
| 


have set up monuments or memorials of his dis- 
covery at the time it was made. Such is the spirit 


tion of uninhabited territory, as stated by writers 
on international Jaw. Itis certainly not easy to lay 
down any invariable rule in respect to the time 

within which, or the circumstances under which, a 
| title by discovery must be perfected by occupation. 


of the rules in relation to the discovery and occupa- | 


| The rules and maxims of international law are but | 


|| @ practical application of the principles of universal | 
|| equity and justice; and in the settlement of ques- | 


|| tions of this nature, the real objects and intentions | 


of the parties are to be sought for in a reasonable | 
interpretation of their acts. I believe, however, the | 
doctrine may be considered fairly inferrible from | 
the whole body of the law on this subject, that | 
rights by discovery are good until superseded by | 
rights of occupation. 
ain, I think I may safely say, that her practical 


| rule pushes this doctrine farther. She resists all | 


attempts by others to acquire rights of occupation 
in territories which she has discovered, and thus 
renders her own rights by discovery perpetual. She 
discovered the Chatham islands in 1791, by Captain 
Broughton, in the armed tender Chatham, after 
parting company with Vancouver, on the way to 
the northwest coast.* She has not occupied them 
until recently; and I am not sure that there is now 
anything more than a whaling establishment on 
them; but she insists that no other power shall oc- 
cupy them, because it would be injurious to her 
settlements in New Zealand, which are nearly five 
hundred miles distant from them. 

I propose now to see what acts have been per- 


| formed in a toOregon by different nations; or, 


in other words, to examine the nature of the dis- 


coveries which have been made, and the establish- | 


ments which have been formed in that region, ap- 
plying to them as I proceed the principles I have 
concisely stated. 

The frat discoverer of any part of the northwest 


coast of America north of, or in immediate conti- | 


guity with, the boundary between us and Mexico, 
was Ferrelo. He was the pilot of Cabrillo, the 
commander of an expedition fitted out in Mexico 
in 1543, fifty-one years after the discovery of San 
Domingo by Columbus. Cabrillo died on the 
voyage, and Ferrelo succeeded to the command. 
He examined the coast from the Santa Barbara 
islands, in latitude 34° to the 43d parallel of lati- 
tude, but the latter part of his voyage was made, 
I believe, without landing, and by a mere inspec- 
tion of the coast from his voted. 

years before this exploration was made, posses- 


sion had been taken of California by Fernando | 


Cortes, in the name of Spain, and an establish- 
ment had been formed in 24° of north latitude. 


and the Gulf of California to its northern extremi- 
ty, with the western coast as high as 38° north 
latitude, had been explored. These explorations, 
and the establishments formed in carrying them 


on the part of Spain to extend her dominion over 


of America. The discoveries to which these ex- 
plorations led were therefore not accidental. The 
expeditions were fitted out for the single object re- 
ferred to. In the prosecution of this design, it is 
true, the mosi arrogant and absurd pretensions 
were set up by Spain in respect to the exclusive 
| navigation of the Pacific; but these must not be 
| permitted to prejudice her just claims to portions 





|| of the continent washed by its waters on the ground 
| SS 





,* See Vancouver’s Journa!, book [, chapter 11. 


With regard to Great Brit- || the pr 
| sive inlet from the sea, as he supposed, between 


In 1535, eight | 


| 


in or sovereignty over it, even though he may || relo’s inspection more than a quarter of a century 
|| before. 
|| ed Drake’s expedition as a part of the basis of their 


As the British nevotiators have abandon- 


claim, I will not dwell upon it, excepting to add 
that his examinations were accidental; they were 
not made in pursuance of any purpose of explora- 
tion or settlement; they led to the discovery of no 
new territory; and they were not followed up by 
an actual occupation of the soil. For two centu- 
ries no claim to territorial rights that I am aware 
of was set up by Great Britain on the ground of 
Drake's pretended discoveries, 

The next explorer was the Greek pilot, Juan de 
Fuca, who was sent to the northwest coast in 1592, 
seventeen years after Drake, by the Viceroy of Mex- 
ico, for the purpose of discovering the imaginary 
Strait of Anian, supposed, at that day, to connect 
the north Pacifie with the north Atlantic ocean. In 
the prosecution of his voyage he entered an exten- 


the 47th and 48th parallels of latitude, and sailed 
more than er days init. Such is his own ac- 
count as detailed by Michael Lock; and itaccords, 


| as well as his descriptions, so nearly with the ac- 


tual nature of the localities, that it is now gene- 
rally conceded to be substantially true; and his 
name is conferred by universal consent on the strait 
between the 48th and 49th parallels of latitude. 
Spain had thus made discoveries on the northwest 
coast before the close of the sixteenth century as 
far north at least as the 48th degree of latitude, and 
the nature of the explorations, from their extent 
and the settled purpose in pursuance of which they 
were made, excludes all claim of discovery by 
others down to that period of time. 

In 1603, Vizeaino, a distinguished naval com- 
mander, under an order from the King of Spain, 
made a careful survey of the coast of California to 
Monterey, in the 37th parallel of latitude; and he 


} 








This establishment was kept up for several years; | 


also explored the coast as far north as the 43d par- 
| allel, giving names to several bays and promonto- 
| ries as he advanced. During the seventeeth centu- 
ry, at least seven different attempts were made by 
the Spaniards to form establishments in California; 
but from the hostility of the natives, and other 
causes, these attempts failed, so far as any perma- 
nent settlement is concerned, excepting the last, 
which was made in 1697. But, within sixty years 
from this time, sixteen principal establishments 
were formed by the Jesuits on the western coast 
of America, between the Gulf of California and 
Cape Mendocino, one of which was in the bay of 


|| St. Francisco, near the 38th degree of latitude. 


| During the whole period from the landing of Fer- 
| nando Cortes in California, and the latter part of 
the eighteenth century, Spain had uniformly as- 
|| serted her title to the northwest coast of America, 
and had from time to time made efforts not only to 
extend her discoveries there, but to perfect her 
right of empire and domain by permanent estab- 
| lishments. 

| In 1774, Perez was ordered by the Viceroy of 
|| Mexico to proceed to 60° north latitude, and ex- 


| 
| 





on, were all made in pursuance of a settled purpose | 


plore the coast south to Monterey, and to take 
|| possession, in the name of the King of Spain, of 





the uninhabited territory on the northwestern coast | 


| the places where he should land. He succeeded 

|| in reaching the 54th parallel, within two-thirds of 
|| adegree of the northern boundary of the disputed 

|| territory, whence he returned along the coast to 
‘|| Washington’s Island, as it was called by Captain 
|| Gray, or Queen Charlotte’s Island, as it was after- 
|| wards named by the British navigators. In lati- 
| tude 49° 30’ he entered a capacious bay, where he 
|| remained for some time, trading with the natives— 
|| the same bay, beyond all question, which was four 
|| years afterwards called King George’s Sound by 
'| Capt. Cook, and is now known as Nootka Sound. 
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The next year, (1775,) Heceta sailed as far north 
as the 48th degree of latitude, and explored the 
coast south, filling up the outline which Perez had 
left incomplete. He had previously landed at 41° 
10’, and erected a cross with an inscription setting 
forth that he had taken possession of the country 
in the name of his sovereign. In latitude 46° 17’ 
he discovered a rapid current outward from the 
land, opposite to an eee which he immediate- 
ly pronounced to be the mouth ofa river. From 
him it was first called the Entrada de Heceta, and 
afterwards the river St. Roc. He made repeated 
attempts to enter it, but was constantly baffled by 
the violence of the current. ‘This is now conceded 
to have been the mouth of the river Columbia, | 
which was discovered and entered by Captain 
Gray, of Boston, seventeen years afterwards. 

During the same year the coast was also explored 
from the 56th to the 59th degree of latitude by 
Quadra (y Bodega) and Maurelle, who erected 
crosses In testimony of their discoveries. On their 
return, they visited the coast at the 47th degree of 
latitude, and explored it from the 45th southwardly 
to the 42d. 

It will be perceived by these details, which I 
have deemed it necessary to state with some par- 
ticularity, that previous to 1778, the year in which 
Captain Cook visited the northwest coast, the Span- 
iards had examined it with great care and persever- 
ance from 37° to 49° 30’. They had also exam- 
ined it from the 54th to the 59th parallels, and vis- 
ited it at intermediate points. And in these explo- 
rations they were wholly without competitors, ex- 
cepting on the part of some Russian navigators, 
who had made discoveries north of the 56th parallel, 
and Drake, who had visited the coast at the 38th. 
During the two centuries which intervened from 
the expedition of Drake to the third voyage of 
Cook, no attempt had been made, nor any design 
indicated on the part of Great Britain, to avail her- 
self of any pretended claim by virtue of the tran- 
sient visit of the former to the coast; while Spain 
constantly asserted her right to it by virtue of pre- 
vious and subsequent discoveries. And in Cali- 


fornia and its neighborhood she had, after repeated 
efforts, succeeded in effecting the permanent occu- 


pation of the country, which was her earnest ob- 
ject—an object which no other power during that 
ore period had even in contemplation. 

The third voyage of Captain Cook, undertaken 
jn 1777, gave the first indication of a desire on the 
part of Great Britain to appropriate such parts of 
the northwest coast of America as she considered 
open to settlement, and subject them to her domin- 
ion. He was instructed to take possession in the 
name of the King, of convenient situations in the 
countries he might discover that had not been 
already discovered or visited by any other Euro- 
ean power. In 1778 he landed at Nootka Sound, 
in 49° 33’ north latitude, where he remained nearly 
a month trading with the natives and refitting his 
vessel. I believe this was the only point within 
the territory in dispute at which Captain Cook 
landed; and it is proved by its latitude to be the 
same bay which Perez discovered four years be- 
fore, and in which he passed some time, like Cap- | 
tain Cook, trading with the natives. The subse- 
quent explorations of the latter were made farther 
north—I believe he did not see the coast south of 
55°—with a view to the discovery of a passage 
between the Pacific and Atlantic oceans, and they 
have no bearing on the question under discussion. 

The explorations of Captain Cook gave no tite 
whatever to Great Britain on the score of discovery 
—the only place where he landed having been pre- 
viously visited by Perez. Besides, if she had 
gained a contingent right of possession by virtue 
of his explorations, she did not proceed to perfect 
her title by a formal occupancy. The neglect of | 
Great Britain to take actual possession of Nootka 
Sound, even if she had gained a contingent right by 
discovery, is conclusive against any claim on her | 
part to a right of property in it. For eight or nine 
years the British flag was not once unfurled there 
as I can learn, although the place had, in the mean 
time, been visited by navigators of other nations; 
and it was not until several years later still that it 
was even entered by a public armed vessel of Great 
Britain; and then not until the Spanish Govern- 
ment had taken formal possession of it. 

In 1787, Berkeley, an Englishman, in the ser- 
vice of the Austrian East India Company, saw the | 
Strait of Juan de Fuca, but without attempting to | 
enter it. In like manner, Meares, a lieutenant in 


Se 


| king of Great Britain, in July, 1788. 


EESTONAL ‘GLOBE. 


———— a ————— 
the British navy, though in the service of a Portu- i and maintain the paramount rights of Spain to the 


guese merchant, and sailing under the flag of Por- 
tugal, sent a boat a few miles into the strait in 1788, 


Columbia river, and came to the conclusion, to use 
his own language, that *‘no such river as that of 
St. Roc exists, as laid down in the Spanish charts.”’ 
—Voyages, &c., John Meares, esq., page 168. 

As the transactions in which Meares was en- 


| gaged, on the northwest coast, are intimately con- 


nected with the claim of Great Britain to a right of 
joint occupancy in respect to Oregon, I trust it will 
not be deemed superfluous if I examine them some- 
what in detail. 

Before making the explorations above referred 
to, Meares had landed at Nootka Sound, and lefta 
party to build a small vessel. He had, for a trifling 
consideration, obtained the grant of ‘a spot of 
ground”’ from Maquinna, the king of the surround- 
ing country, to build a house for the accommoda- 
tion of the party. 
for a temporary purpose; and he had stipulated 
with Maquinna to restore the possession to him, 


_ when he (Meares) should finally leave the coast.* 


In the autumn of the same year, he left Nootka 
Sound with his vessels, one of which wintered in 
China, and the two others in the Sandwich islands. 
I should have before observed that he arrived at 
Nootka Sound with two vessels, the Felice and the 
Iphigenia; and the third, the Northwest America, 
was built there during the summer. 
time, the Columbia and the Washington, two 
American vessels from Boston, entered the sound 
and passed the winter; and from all the testimony 
relating to the subject, there is no doubt that the 
lot occupied by Meares was abandoned, or restored 
to Maquinna, in pursuance of the agreement be- 
tween them. During all this time, it is to be re- 
collected, Meares was sailing under the Portu- 
guese flag; and it is a curious fact, that he carried 
with him instructions to repel by force any attempt 
on the part of Russian, Spanish, or English ves- 
sels, to seize him, or carry him out of his way. 
He was further instructed, in case he was success- 
ful in capturing his assailant, to send the vessel to 
China, to be condemned, and the crew to be tried 
as pirates;} and yet, sir, notwithstanding he was 
sailing under a foreign flag, with orders to treat his 
Britannic Majesty’s subjects as pirates, in case 
they molested him, the British Government does not 
scruple to found its title to Oregon on his voyage. 

Though the vessels of Meares sailed under the 
Portuguese flag, and under the name of a Portu- 
guese subject, he asserted, in his memorial, that 
the parties in interest were British merchants. I 
desire to state the whole truth, and therefore I give 
a fact | have not seen noticed. At page 173 of his 
Voyages, it will be seen that he took possession 
of the Straits of Juan de Fuca, in the name of the 


pendently of the objection to claims founded upon 
the transactions of an individual, who, under the 
most favorable view that can be taken of him, had 
sought the protection of a foreign flag to perpetrate 
frauds on the revenue laws of China, this unau- 
thorized act of taking possession under such a flag 


was preceded many years by similar formalities || 
on the part of the Spanish navigators, under ex- | 
| press orders from their sovereign. 
character which Meares united in his person cer- | 
tainly gave him manifest advantages, both asa | 
He was a Portuguese || 


The twofold 


trader and a discoverer. 


_ captain when defrauding the revenue laws of China || 
| for the benefit of British subjects, and a British | 
lieutenant when encroaching on the territorial | 
rights of Spain, for the benefit of the British sove- | 


reign. 


entered Nootka Sound, with instructions to assert 


*“<Maquinna had not only most readily consented to grant | 


us a spot of ground in his territory, whereon a house might 
be built for the accommodation of the people we intended to 


leave there, but had promised us also his assistance in for- | 


warding our works, and his protection of the party, who 
were destined to remain at Nootka during our absence.”’--- 
Voyages, §c., by John Meares, page 114. 

“The chief was also requested to show every mark of at- 
tention and friendship to the party we should leave on shore; 
and, as a bribe to secure his attachment, he was 
that when we finally left the coast, he should enter into full 
possession of the house, and all the goods and chattels there- 


| unto belonging.”’—-Ib., page 130, 


tAppendix to Meares’s Voyages, papers No. 1. 


} 
} 


‘The occupation was avowedly | 


In the mean- , 


But inde- | 


promised, | 


‘| and the Northwest America, two of Meares’s 
having learned from Berkeley that he had re-dis- || sals had returned from the Sandwich islands 
covered it the preceding year. Meares also ex- | sailing under Portuguese colors, and arrived j 
plored the coast in the vicinity of the mouth of the || 


| place, and to the adjacent coasts. The Iphigenia 


Ves- 
» Still 


ee n the 
Sound on the 20th of April, sixteen days before 


| Martinez. The Northwest America sailed eich, 
days afterwards on a trading voyage, and the 
| Iphigenia was a short time subsequently seized by 
| Martinez, on the ground that her instructions were 
| hostile to Spain. She was, however, soon restored 
and continued to trade under Portuguese colors—, 
| fact which shows conclusively that no claim can 
justly be set up by Great Britain on the basis of 
the voyage of Meares to Nootka, and his tempo- 
| rary establishment there. ‘The Northwest Amer. 
ica was also seized, for reasons not directly coy. 
nected with any question of sovereignty, and was 
employed for nearly two years in the Spanish 
| service. 
In the month of June, 1789, two vessels, the Ar- 
/gonaut and Princess Royal, sailing under British 
colors, arrived at Nootka, and were seized by Mar. 
tinez. It is unnecessary to enter into the details 
_of this transaction. It is sufficient to say that jt 
| led to an animated discussion between the Govern. 
ments of Great Britain and Spain, in respect to 
their rights in the Pacific, and the western coast of 
America, which, for several months, threatened to 
produce a war between the two countries, but 

| which was finally terminated in October, 1790, by 
the treaty of the Escurial, or the Nootka Sound 
convention, as it is more frequently denominated 
with us. Before the negotiations were concluded, 

| both vessels were voluntarily released by the Span- 
ish authorities in Mexico. 

As the Nootka Sound convention constitutes an 
essential ingredient in the claim of Great Britain, 
_ it will be necessary to advert to such of its provis- 
| jons as are made the foundation of her title to the 

qualified exercise of sovereignty which she asseris 
| over the northwest coast of America, and to con 
| sider them in connexion with the circumstances 
under which they were framed. The articles which 
relate particularly to the question under discussion 
are the Ist, 3d, Sth, and 6th. 
| The Ist article provides that ‘* the buildings and 
| * tracts of land situated on the northwest coast of 
‘ the continent of North America, or on the islands 
| * adjacent to that continent, of which the subjects 
| * of his Britannic Majesty were dispossessed about 


| *the month of April, 1789, by a Spanish officer, 


‘ shall be restored to the said British subjects.” 
The third article provides, that, ‘ in order to 
| ‘strengthen the bonds of friendship, and to pre- 
‘serve in future a perfect harmony and good un- 
‘ derstanding between the two contracting parties, 
| ‘it is agreed that their respective subjects shall not 
| * be disturbed or molested, either in navigating or 
‘ carrying on their fisheries in the Pacific ocean, or 
| ‘in the South seas, or in landing on the coasts of 
‘ those seas in places not already occupied, for the 


| * purpose of carrying on their commerce with the 


‘natives of the country, or of making settlements 
| * there; the whole, subject, nevertheless, to the re- 
‘ strictions specified in the three following aru- 
| * cles.” 
The 5th article provides that ‘as well in the 
‘places which are to be restored to the British 
|* subjects by virtue of the first article, as in all 
‘ other parts of the northwestern coast of America, 
‘ or of the islands adjacent, situate to the north of 
‘the parts of the said coast already occupied by 
_€ Spain, wherever the subjects of either of the two 
|* Powers shall have made settlements since the 
‘month of April, 1789, or shall hereafter make 
‘ any, the subjects of the other shall have free ac- 
‘cess, and shall carry on their trade without any 





‘ __ || ‘disturbance or molestation.”’ 
On the 6th of May, 1789, Martinez, a Spanish || 


naval commander, with two public armed vessels, | 


The sixth article relates to the coast of. South 
America; but it has an importance in containing & 
| definition of the erections which may be made, 

confining them to such as may serve the purposes 

of fishing; and the provisions of the third article 

are express! declared to be subject to the —. 

tions in * the three following articles,” one ° 
| which is the sixth. 

I now proceed to state some facts in respect t0 
this convention, and to draw from them some con- 
clusions at which Ihave arrived with some diffi- 
dence. The facts I shall endeavor to present with 
a rigid regard to accuracy. If my conclusions = 
erroneous, the better judgment of the Senate w! 

correct them; and I shall have the consolation of 
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’ Een Seer — eee ———— : 
re reflecting that ay errors—if they shall rovesuch— || any restitution was ever made, the evidence must occupation of Spain was to be settled. The lan- 
a, have led to the discovery of truth, which Tam sure be in the possession of Great Britain. Sefior || guage of the convention, in respect to the right of 
S- jsthe great object of every Senator on this floor. Quadra, in 1792, offered to give V ancouver posses- || forming settlements, is, " north of the parts of the 
ill The first article was practically inoperative, | Sion, reserving the rights of sovereignty which | said coast already oceupied by Spain; ” fixing the 
1e from a total misapprehension of the facts which it Spain had. ‘There may have been a restitution || ume, according to every just rule of construction, 
re supposed. ‘There is no evidence that subjects of | with such reservation; but if there is any evidence at the date of the treaty, the 28th of October, 1790. 
ht his Britannic Majesty had been dispossessed of ofa restitution, why has it not been produced by | ‘This construction is strengthened by the faet, that 
ie buildings or tracts of lands in April, 1789, or at the British negotiators, or at least referred to? | a subsequent article concedes the right of forming 
y any other time, by a Spanish officer. In the mes- Where are the declarations mentioned by De Koch || temporary establishments on the coast of South 
re swe of the British king to Parliament, and in the | as having been exchanged? Why has the evi- | America, south of parts ‘already ae by 
d, earnest discussions between the two countries in dence never been produced e Probably because, if Spain, and referring indisputably to the date of the 
a respect to the seizure of the British ships, | there is any such evidence, it must prove a condi- | treaty. The words ‘already occupied”’ are the 
n find no mention of such dispossession. When || Honal and not an absolute surrender—such a sur- | same in both articles, and they must be considered 
of Vancouver was sent out, in 1792, to receive pos- | render as she is unwilling to show—a surrender | as referring to the same period of time. 
* session of the buildings, &e., to be restored, none | reserving to Spain her rights of sovereignty. If || The question then recurs, what was the most 
rs could be found excepting those erected by the | there was a restitution, and she possesses the evi- || northerly point occupied by Spain in October, 1790, 
- Spaniards. No building occupied by British sub- dence of it, she probably secretes it, as she secreted j at the conclusion of the treaty ? 
1g jects remained at Nootka in 1789, when Martinez the map of the northeastern territory with the red | _Martinez, as has been seen, took possession of 
h ‘arrived there; and it was denied by the Indians line, because it would have been a witness against Nootka Sound on the 6th of May, 1789; and im- 
that any tracts of land had been ceded to British her. When Vancouver went out In 1792, he car- || mediately landed materials and cannon for build- 
r- subjects. In fact, there were no traces of the oc- ried an order from the Spanish Government to the || ing and arming a fort ona small island, at the en- 
h cupaney which the article supposed. The only commander at the i of St. Lawrence (Nootka) trance of Friendly Cove. In Nove mber he return- 
.. pretence of a cession of territory of which there to restore the buildings and districts or parcels of ed to st. Blas, and in the spring of 1790 Captain 
* was any evidence, was the right acquired by land which were ‘ oceupied’’ by the subjects of Elisa took his place. A permanent establishment 
it Meares, while acting in the name of a Portuguese Great Britain at Nootka and Port Cox, and of || was formed, vessels were sent out on exploring 
‘ citizen, and sailing under the flag of Portugal, to ‘which the English subjects were dispossessed.” expeditions; and, during the negotiations between 
9 occupy temporarily a very small lot, which he Quadra refused to execute it. ; No occupation—no Vancouver and Quadra in 1792, the Spaniards 
of himself admits he had agreed to restore when he dispussession was proved. The treaty did not || were In possession of houses and cultivated lands. Sine 
i should leave the coast. name Nootka or Port Cox. Quadra considered, || Vancouver again found them in possession in 1793, Ay 
at After a long controversy on this subject between doubtless, the occupation and dispossession as facts || under Sefior Fidalgo, and in 1794, under Sefior saa 
y Vancouver and Quadra, the Spanish commander | t? be proved, The execution of the treaty, though Saavadra, and the post was maintained without in is 
d at Nootka, the former departed without receiving | solute in its terms, depended on a contingency || terruption until 1795.* By turning to page 336, a 
d any restitution of buildings or lands, and the sub- assumed to have happened—a contingency to be volume 2, of Vancouver's Journal, aview of the 
l, ject was referred to their respective Governments, shown. In the absence of any such proof, we have || Spanish establishment at Friendly Cove, on Noot- 
1- in 1796, Captain Broughton arrived at Nootka, right to insist on the evidence of a restitution, | ka Sound, will be seen, from a sketch taken on 
and found the place unoccupied. (See his Voy- full, formal, unconditional, absolute. Broughton, || the spot by one of Vancouver's party, in Septem- 
n ave of Discovery to the North Pacific Ocean, page!" 1796, says the restitution was made agreeably || ber or October, 1792, and it exhibits ten roofed 
', 50.) He nowhere ‘states that he was sent out | '0 the mode ‘settled between the two Courts.”’ | buildings, with several enclosures of cultivated 
.. with instantiate thkiat tha Giicaky. But he Phis was a mode settled on the reference of the || land. it also exhibits, totally distinct from these 
e says he was tntoenied: by letters left with Maquin- subject to the two Governments after the refusal of lands and buildings, a cove adjoining, and a refer 
s na, the Indian king, that “the Spaniards ‘had de- |! (Quadra to surrender Nootka to Vancouver. Van- | ence to At, stating that it includes ** the territories 
. livered up the port of Nootka, &c., to Lieutenant || couver, In his Journal, vol. 6, page 118, says that | which, = September, } 192, were offered by Spain 
3 Pierce, of the marines, agreeably to the mode of | on the 12th September, 1794, Sefior Alava told him to be ceded to Great Britain. This was the site 
h restitution settled between the two Courts.’? But || 2t Monterey that the matter had been adjusted by || of the hut occupied by Meares, and the Spanish 
n there is no proof of such restitution. ‘The on! their respective Courts * nearlyon the terms’? which | commander refused to make a formal and absolute 
authority relied on to show such a restitution, is he (Vancouver) had repeatedly offered to Quadra. || surrender to Great Britain of any other land. — 
d one recently produced by the London Times. I Even this statement, coming from Vancouver, Thus it is established, by proof not to be im- 
f allude to,De'Koeh, vol. 1, page 126. He says: | shows that there was a new agreement between || peached, that the Spaniards were in the oceupation 
$ ‘©The execution of the convention of the 28th | the Courts. What was the agreement? We have | ofa post at Nootka Sound in 1790, when the con- 
3 ‘October, 1790, [the Nootka convention] expe- | * right to call for its production. | vention was negotiated and concluded; and I sub- 
t ‘rienced some difficulties which delayed it till | Such was the practical execution of the first arti- | mit, therefore, whether this must not be regarded 
, ‘1795. They were terminated the 23d of March || cle of the Nootka Sound convention. One fact is | @S the southern limit of the region, within which 
‘of that year, on the spot itself, by the Spanish | undeniable, Great Britain never occupied Nootka. | the right of forming settlements, recognised or con- 
0 ‘ Brigadier Alavaand the English Lieutenant Poara, | From 1796 to the present day no attempt has been || ceded by the convention, was to be exercised, 
- ‘who exchanged declarations in the bay of Noot- |) made to reoccupy it by civilized men. Captain | This point was strenuously and perseveringly in- 
* ‘ka; after which the Spanish fort was destroyed, Belcher, a British naval officer, visited the place in || sisted on by Quadra in his negotiation with Van- 
y ‘the Spaniards embarked, and the English flag | 1837, while making a voyage round the world. In || Couver, and with obvious a To use Van- 
t ‘was planted there in sign of possession. °”* | his narrative, page 113, vol. 1, he says: | couver’s own language, page 342, 2d volume of 
r De Koch has the reputation of being accurate; || ‘No vestige remains of the settlement noticed || his Journal, Quadra observed that ‘* Nootka ought 
r but there is certainly one error in his statement. || ‘by Vancouver, nor could I discern on the site of || * t be the last or most northwardly Spanish set- 
f There was no such name as Poara in the British || ‘ the Spanish battery the slightest trace of stones | ‘ tlement; that there the dividing line should be 
e Registers of that year. He doubtless meant Pierce. | ‘employed for building. The chiefs pointed out || ‘ fixed, and that from thence to the northward 
e In opposition ‘to this testimony of a foreign | ‘ Where their houses stood, and where the potatoes | ‘should be free for entrance, use, and commerce 
3 writer, we have the assertion, twice repeated, of | ‘grew, but not a trace remains of a European.” || ‘ t both parties, conformably with the fifth article 
4 the British historian, Belsham, that the Spanish | The third article, besides stipulating for an un- ‘ of the convention; that establishments should not 
i. flag at Nootka was never struck, and that the place |, molested enjoyment of the right of navigating and || ‘ be formed without permission of the respective 
was virtually relinquished by Great Britain.} If | fishing in the Pacific and South seas and landing || ‘ Courts, and that the English should not pass to 
e — nm ae _ | on the coast, conceded in express terms to the sub- || ‘the south of F uca.”’ Such was Quadra’s con- 
. * See Histoire Abrégée des Traités de Paix, &c. par M. | jects of both nations the right to form settlements || 8t™uction of the treaty; and he uniformly refused to 
I de Koch, continué, &¢. par F. Schoell. __ | in places not already occupied; but this right was || M@ke any formal surrender of territory or build- 
sj iexceaton ia, Gonvention di 28 Octobre, 720 | gubject to the restrictions of the three following || its; excepting the small cove referred to. | Noot 
1795. Elles furent terminees le 23 Mars de cette annee, sur | articles, one of which was to limit its exercise to | ka Sound is midw ay between the 49th and 50th ! 
y les lieux memes, parle Brigadier Espagnol Alava, et le Lieu- || the parts of the coast, or the islands adjacent, || Parallels of latitude; and south of this point, if oy | 
: io aul ie Banat ra, qui echangerent - declarations dans } north of the parts already occupied by Spain. It || Quadra’s position was well taken, Great Britain Be: 
te pean vee pute Oe faclon grab fig | had, by the terms of the compact, no application || could claim no risht by virtue of the convention, a) 
plante en signe de possession.”” | whatever to parts of the coast of North America || * rough it were still in force. - . 
- ;“It is certain, nevertheless, from the most authentic \ south of the places occupied by Spain at the time || —— oe Sea ee acerca e 4 
slseuentiraation, tat te Spanish fag Rying atthe | the treaty was made. The important question | yrsy'an ound tn yanatds im pression, He aay at 
ft aid cxdement of Nootka wat never stuck and that || arses, what was the most northern point occupied || Ay ere wa imuediaely despatched om shore the: iM 
: Britain—a measure, however politically expedient, which || y Spain in 1790; This became a matter of dis- || quaint Sefior Fidalgo of our arrival, and that [ would salute ca 
involves in it a severe reflection upon the Minister who \| agreement between the Spanish and British author- | the fort if he would make an equal return ; this was accord- : 
’ —_ permit so insidious an encroachment upon the ancient || ities at a very early day afier the Nootka Sound || a eleven guns.”"—Vancouver’s Journal, vol. a 
; sham’s History of Gree Britain, ool. & page Se, | ——— — Vancouver claimed not || "Vancouver arrived at Nootka Sound on the 5th of Octo- ¢ : 
r “ But though England, at the expense of three millions | y PO ootka Sound, but also Port || ber. 1793, and, to use his own words, “ the usual ceremonies a 
extorted from the Spaniards a promise of restoration and || Cox, south of it; and he insisted, to use his own | of salutes, and other formalities, having passed, accompanied 
f reparation, it is well ascertained, first, that the settlement in | phraseology, that “the northernmost spot on the | or are. Vout, pase. oe apt A ma 8 
; oo. ae ne by Pee aek hie Sane o~ | . oye coast of America, occupied by the Span- || Vancouver arrived at Nootka Sound on the 2d September, 
even been suhsequemily attempeed by England on the Cali. || , ef08 Previous to the month of May, 1789, was | 1794, and found Brigadier General Alava in command. He 
P fornian coast. The claim of right set up by the Court of || ‘the Presidio of San Francisco, in latitude 37° 48'.”” || ante oT aed ~! “in, On tent ae he had com- 
‘ London, it is therefore plain, has been virtually abandoned, || Now, it will be observed that an attempt was made || Sawas iukawed 09 Gonaeal Alnve, ot Mouterey, wanes toap 
h wes contuend arake aan cee whereby no pe || to give to the Nootka Sound convention a con- |f met, that instructions had been sent to adjust the matter in 
. escape some censure for encouraging those vexatious en- | struction wholly unwarranted by its terms. Van- || 47 amicable way, and nearly on the terms which he (Van- 
I croachments on the territorial rights of Spain.” —Belsham’s || COUver endeavored to fix the month of April, 1789, || peng! gg! i pee get — ee Quadra in Septem- 
f History of Great Britain, vol. 8, Appendix, page 40, 41. \\ as the time when the question of the most northern '' factory evident he eee 











factory evidence.—See 6th volume, page 118, 
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That Great Britain would have had the right, 
under the convention, at any time during its con- 





Strait of Fuca.—Vol. 2, pages 58 and 59. 


tinuance, to form a temporary establishment on | 
any part of the northwest coast, north of the Span- 
ish post at Nootka, will not be disputed; though it 
would have been subject to the right of free access 
and trade reserved to the subjects of Spain. But 


she neglected to assert her right. She formed no 
settlements in pursuance of the convention; and, in 
1796, Spain, by declaring war against her, put an 
end to the treaty, agreeably to the acknowledged 
principle of international law, that the permanence 
of treaty stipulations can only be secured by ex- 
press agreement, and that without such an agree- 
ment they cease to be binding on the occurrence 
of hostilities between the contracting parties, unless 
there is something in the nature of the questions 
settled which is, of necessity, permanent and final. 
Having failed, then, to make any settlement on the 
coast from 1790 to 1796, all rights conceded by the 
convention ceased with the declaration of war, 
by which it was terminated. From that time forth, 
Great Britain stood in precisely the same relation 
to Spain as though the convention had never been 
formed: end in order to establish any claim she 
may advance to territorial rights on the northwest 
const, she must resort to those general rules found- 
ed upon discovery and oceupation which were 
briefly adverted to at the commencement of my re- 
marks. 

I will not discuss the question whether the trea- 


ty of the Escurial was revived by the treaty of | 


Madrid, in 1814. I consider it put at rest by the 
able argument of the American negotiator, Mr. 
Buchanan. 

Let me now revert to the progress of discovery 
and exploration, which I was briefly sketching, and 


which was interrupted by the events of the Nootka 


Sound controversy. 


In 1789, the American sloop Washington, com- 


manded by Captain Gray, who afterwards discov- 
ered the Columbia river, entered and sailed fifty 
miles in the Strait of Juan de Fuca. Meares, in 
his narrative, describes a voyage by the Washing- 
ton entirely through the Strait to the north of the 
islands of Quadra and Vancouver, and thence into 
the Pacific. If such a voyage was ever made, it 
must have been under Captain Kendrick, who was, 
at another period, in the command of that vessel; 


for Gray, when he met Vancouver in 1792, said it | 


was not made by him, But, be this as it may, it is 
certain that the Washington was the first vessel 
which penetrated the strait beyond its mouth after 
its discovery by De Fuca. A subsequent exami- 
nation was made in 1790, as high as 50°, by order 
of the Spanish commander at Nootka Sound; so 
that its shores were well known in their general 
outlines before the examinations made by Van- 
couver two years afterwards. 

In 1792, Vancouver arrived on the northwest 
coast, with instructions to examine and survey 


the whole shore of the Pacific from the 35th to the | 


60th parallel of latitude, and particularly to exam- 
ine ‘the supposed Strait of Juan de Fuca,” 
** through which the sloop Washington is report- 
ed to have passed in 1789, and to have come out 
again to the northward of Nootka.” He passed the 
mouth of the Columbia river, which he considered 
as an opening undeserving of **more attention,’’ 
and came to the conclusion that, between the 40th 
and 48th parallels of latitude the rivers which had 
been described ** were reduced’’ (I use his own 
words) ** to brooks insufficient for our vessels to 
navigate, or to bays inapplicable, as harbors, for 
refitting.”? On the 29th of April, he met Captain 
Gray, in the ship Columbia, from Boston, and was 
informed by him that he had ‘“ been off the mouth 
of a river in the latitude of 46° 10’, where the out- 
set or reflux was so great as to prevent his entering 
for nine days.”’ And Vancouver adds: “This was 
probably the opening passed by us on the fore- 
noon of the 27th, and was apparently inaccessible, 
not from the current, but from the breakers that 
extended across it.’-—Vol. 2, page 43. Notwith- 
standing this communication by Gray, Vancouver, 
relying on his own examinations, still remained 


of the opinion (and he so records it) that, “ if any |! of discovery, was strenuously denied by the navi- 


inlet or river should be found, it must be a very in- 
tricate one, and inaccessible to vessels of our bur- 
den, owing to the reefs, broken water,” &e.; and 


he concludes that he was ‘ thoroughly convinced”? | 


that he could * not pans have passed any cape, 
navigable opening, harbor, or place of security for 


shipping on this coast, from Cape Mendocino to || 


| its entrance. 
| Heceta, who, seventeen years before, saw an 


Only eight days after parting with Vancouver, || a few miles distant. 


Gray discovered Bulfinch’s harbor, between the 
mouth of the Columbia and the Strait of Fuca, and 
remained three daysinit. Onthe 11th of May, 1792, 
the day after he left Bulfinch's harbor, he saw, to use 
his own words, ** the entrance of our desired port,’’ 
and in a few hours was anchored in *‘a large river 
of fresh water,’’ as he terms it, to which he gave 
the name of the Columbia. He remained in the 
river nine days, and sailed, as he states, more 
than twenty miles up the channel from the bar at 
Thus was verified the conjecture of 


opening in the coast, which on the Spanish maps 


was called the river St. Roc. Meares and Van- || 
couver had asserted, m the most positive manner, 


their conviction that no such river existed; yet 
when the fact was clearly ascertained by Captain 
Gray, who had given copies of his charts to Quad- 
ra, the Spanish commander at Nootka, Vancouver, 
having procured copies from the latter, sent Lieu- 
tenant Broughton to examine the river, and take 
formal possession of it. Broughton not only per- 


formed both these services, but for, the purpose of | 


earning for himself the reputation of a discoverer, 


he labored, in his account of his expedition, to || 
rob Captain Gray of the merit of discovering the || 
river, by the unworthy device of drawing a dis- | 
tinction between the bay in which it debouches | 


and the upper part of the stream. Public opinion 


has rejected this unmanly attempt; and Captain | 
+ 


Gray is admitted by all fair-minded men to have 
been the first person who entered the river and 


solved the doubt which had long prevailed with | 


regard to its existence, while Vancouver, twelve 
days before the discovery, had not hesitated to 
deny, on the strength of his own personal exam- 
ination, made *‘under the most favorable cir- 
cumstances of wind and weather,”’ to use his own 
language, that no such great river existed. This 
attempt on the part of Broughton is the more 
unmanly, from the fact that he actually entered 
the mouth of the Columbia with the aid of Gray’s 
chart. I am disposed to acquit Vancouver, in a 
great degree, from all participation in the odium of 
this act. The account of the examination of the 
Columbia by Broughton, contained in Vancouver’s 
Journal, though in the language of the latter, is, 
in fact, a report made by Broughton, the com- 
mander of the party, as may be seen by reference 
to the Journal, volume 3, page 85. Vancouver 
more than once recognises Gray distinctly as the 


discoverer of the Columbia. At page 388, volume | 
2, he expresses the hope that he may be able, in | 


his route to the southward, to ‘* re-examine the 
, 


coast of New Albion, and particularly a river and |) 
a harbor discovered by Mr. Gray, in the Colum- | 


bia, between the 46th and 47th degrees of north lat- 


itude, of which Sefior Quadra had favored me with | 


a sketch.’ At page 393, same volume, he says 
he directed that “* Mr. Whidbey, taking one of the 
Discovery’s boats, should proceed in the Daedalus 
to examine Gray’s harbor, said to be situated in 


latitude 46° 53’, whilst the Chatham and Discov- || 


ery explored the river Mr. Gray had discovered in 


_ the latitude of 46° 10.” 


The explorations of Vancouver, though they re- 


sulted in a minute and critical examination of the | 
' shores of the Strait of Fuca, led to the discovery 
of no new territory; and it is a singular fact, that || 


while this naval officer of Great Britain, himself 
an accomplished navigator, furnished with all the 
means of making scientific investigations, was pur- 
suing the examinations which were the great pur- 
pose of his expedition, Captain Gray, in a trading 
vessel, and in the prosecution of commercial ob- 
jects alone, discovered the only two important 


openings, the Columbia river and Bulfinch’s har- | 


bor, on the northwest coast, from the 40th to the 
48th parallel of latitude, where Vancouver, after 
the most critical survey, had discovered none. 

It is indeed an extraordinary circumstance that 
the existence of all the great inlets in the coast, to 
which Great Britain now lays claim on the ground 


gators in her public service, until those inlets were 


| discovered and made known by others. We have 


seen what Vancouver said in relation to the coast 


| between the 40th and 48th parallels of latitude. On 
| the 22d of March, 1778, Captain Cook was in lati- 
tude 48° 15’, inspecting the coast. The promonto- 
ry of Classet, (or Cape Flattery, as he denomina- 
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the promontory of Classet,’’ the entrance of the |; ted it,) the southern cape at the entrance of the 


| Strait of Juan de Fuca, was in full view, and but 
Hear what he says in rela- 
|| tion to the strait: 

‘**It is in this very latitude where we now were 

_* that geographers have placed the pretended Strait 
/*of Juande Fuca. But we saw nothing like jt: 
‘nor is there the least probability that any such 
‘thing ever existed.”’"—Cook’s Third Voyage, vol, 
| 2, p. 263. ; 
f A } 
| Now, however, Great Britain claims the whole 
| Strait and the adjoining country by Vancouver’s 
| discovery, though he himself admits (as we shal] 
| see) that the Spaniards had surveyed and mapped 
} 
j 
' 
} 


a portion of it before he arrived on the northwest 
| coast. 

In the letter of the British Plenipotentiary, Mr, 
Pakenham, of the 29th of July last, the following 
| passage will be found at page 67, documents ac- 
|, companying the President’s Message: 
| In 1792, Vancouver, who had been sent from 
| * England to witness the fulfilment of the abovye- 
mentioned engagement, [the restitution of build- 
ings, &c., at Nootka, which, as has already been 
seen, were not to be found,] and to effect a survey 
of the northwest coast, departing from Nootka 
Sound entered the Straits of Fuca; and after 
an accurate survey of the coasts and inlets on 
both sides, discovered a passage northwards into 
the Pacific, by which he returned to Nootka, 
having thus circumnavigated the island which 
now bears his name. And here we have, as far 
as relates to Vancouver’s island, as complete a 
case of discovery, exploration, and settlement, as 
can well be presented, giving to Great Britain, in 
any arrangement that may be made with regard 
‘to the territory in dispute, the strongest possible 
‘claim to the exclusive possession of the island.”’ 

To repel this assumption, the grounds of which 
the distinguished British Plenipotentiary appears 

not to have sufficiently investigated, Mr. a. 
briefly referred to previous examinations by the 
| Spaniards. I now proceed to show, by Vancouver 
| himself, that the assumption is entirely unsustained 
by the facts. 

In the first place, Jet me correct an error into 
which Mr. Pakenham has fallen at the outset, in 
| Saying that Vancouver, ‘* departing from Nootka 
| Sound,”’ surveyed the Straits of Fuca, cireumnavi- 
gated the island which bears his name, and then 
returned to Nootka. Sir, Vancouver had never 
| seen Nootka Sound when he surveyed the Straits 
| of Fuca. He entered the straits on the 29th of 
| April, the evening of the day he met Captain Gray, 
and proceeded immediately to survey them,as may 
be seen by his Journal, vol. 2, pages 40 and 52. 
| He arrived at Nootka for the first time on the 28th 
of August, four months afterwards—page 334, 
same volume. This correction is only important 
| as repelling the inference which might have been 
drawn from the fact, if it had been as stated by 
|| Mr. Pakenham, that Vancouver had been previ- 

ously established at Nootka, and had departed 
‘from it, as from a regular station, on a voyage of 
exploration to the Straits of Fuca. 

But there are more important errors to be cor- 
rected. ; 

While Vancouver was surveying the Strait of 
Fuca, and the extensive inland waters connected 
with it, Galiano and Valdes, two Spanish ofiicers, 
sent out from Nootka Sound, were engaged in the 
same service. The two parties met on the 22d of 
| June, about the middle of the strait, near Point 
| Grey, above Frazer’s river, and proceeded to- 


| gether northerly, uniting their labors, and sur- 


= 
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|| veying its shores to a point near the extremity of 


| the island of Quadra and Vancouver, between the 

50th and the 51st degree of north latitude, where 
| they separated. And here I desire to call the special 
attention of the Senate to the Journal of Vancouver, 
| who states that Seftor Galiano, who spoke a little 
| English, informed him ‘‘ that they had arrived at 
| Nootka on the 1th of April, from whence they had 
| sailed on the 5th of this month,” (June,) ‘in order 
‘to complete the examination of this inlet, which 

had, in the preceding year, been partly surveyed 





| by some Spanish officers, whose chart they pro- 

| duced.”? Gbserve, sir, the inlet (i. e. the Strait 

| of Fuca,) about latitude 50°, partly surveyed and 

mapped a year before Vancouver came on the 
coast. Vancouver then continues, (p 210, v. 2:) 

‘“*T cannot avoid ne that, on this oc- 

* casion, I experienced no small of mortifi- 


‘ cation, in finding the external shores of the gulf 


{ 
1 
) 
i 
{ 
' 


1846. 


———— 


shad been visited, and already examined a few | 


‘miles beyond where my researches during the | 
‘excursion had extended, making the land I had 
« been in doubt about, an island; continuing nearly 
‘in the same direction about four leagues further 
‘than had been seen b us, and by the Spaniards 
‘named Favida, [Feveda. } 5 Siac 

By turning back to page 204, vol. 2, it will ap- 
pear that Vancouver’s examination terminated at 
5° 6’ north latitude; so that the Spaniards, before 
jis arrival, by his own acknowledgment, had ex- 
amined the Strait of Fuca to a point north of that | 
arallel; and by turning to page 249, vol. 2, it will 
. seen that, on parting with Sefior Galiano, the 
jatter furnished him with **a copy of his survey | 
and other particulars relative to the inlet of the 
sea, Which contained also that part of the neigh- 
joring coast extending northwestward from the | 
Straits of De Fuea, beyond Nootka, to the latitude | 
of 0° 3’, longitude 232° 48'.” 

What, then, becomes of this complete ‘ case of 
discovery, exploration, and settlement,”’ in respect 
ty Quadra and Vancouver’s Island, and the Strait 
of Fuca? It is proved by Vancouver himself 
that the Spaniards had partially surveyed and 
mapped the shores of the strait as high as 50° a | 
year before he arrived on the coast. And if we | 
iurn to his Journal, vol. 2, page 339, it will be seen 
that Galiano and Valdes arrived at Nootka on the 
Ist of September, three days after him, by a 
« route through Queen Charlotte’s Sound,” round 
the northern point of the island, ‘* to the southward 
of that which we had navigated,’’ and of course 
following its shores more closely than he. ‘ The | 
strongest possible claim to the exclusive posses- 
sion of the island,’’ to use Mr. Pakenham’s lan- 
euage, is not, therefore, as he asserts, in Great 
Britain; but, as shown by Vancouver himself, it 
was in Spain then, and is in us now. 

But, sir, I have a word to say in relation to the 
whole subject of Wancouver’s exploration. 

It would seem that the Spaniards, in the autumn 
of 1793, had become distrustful of Vancouver's 
objects in the survey of the northwest coast. At 
the bay of St. Francisco, although he had every- 
where before been treated with a civility by the 
Spaniards, for which his Journal abounded in ex- 
pressions of gratitude, he was subjected to restric- 
tions, which he denominates ** unexpected, ungra- 
cious, and degrading.’”? On his arrival at Mon- 
terey on the Ist of November, the Spanish com- 
mander, Arrillaga, declined holding any verbal 
communication with him, but addressed to him | 
questions in writing as to the objects of his voyage; 
to which Vancouver promptly replied— 

‘That the voyage in which we were engaged 
‘was for the general use and benefit of mankind, 
‘and that, under these circumstances, we ought | 
‘rather to be considered as laboring for the good | 


‘of the world in general, than for the advantage of || 


‘any particular sovereign, and that the Court of | 
‘Spain would be more early informed, and as 
‘much benefited by my labors, as the kingdom of | 
‘Great Britain.’’—Vol. 4, p. 309. 

Here is the confession of Vancouver himself, 
that there was no intention of interfering with the 
territorial rights of Spain, and that no special ad- 
vantages were sought for by Great Britain. It is 
the highest evidence, the evidence of cotempora- 
ieous exposition, against the claims of the British 
Plenipotentiary, and it demolishes the whole fabric 
of the British title, so far as it is built on Van- 
couver’s explorations. 

While on this part of the subject, I desire also 
to call the attention of the Senate to the manner in 
which the Oregon question has been discussed in 
the British Parliament by some of the most distin- 
guished members of both branches of that body. 
I wish to do so, for the purpose of correcting great 
inaccuracies, and also for the purpose of showing 
how imperfectly the subject appears to be under- 
stood by those who, from their elevated positions, 
are under the strongest moral obligations to pos- 
seas themselves of the truth, in order that the pub- 
lic mind of Great Britain may not be misled and 
inflamed on their high authority. 

_ In the House of Lords, on the 4th of April last, 
immediately after the reception of the President’s 
aagarel speech, the subject was brought forward 
»"y the Earl of Clarendon, not in the usual form of | 








but in pursuance ofa notice which he had given | 
on the preceding day of his design to invite the | 
attention of the House to the question. In the 
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|| £ settlements in parts not hitherto occupied. 
* 1792, the country adjacent to the Columbia river | 


course of his remarks, he undertook to give a 








| 


ted States to the territory of Oregon. I shall, in 
the London Times, a source to which we ay 


ship’s remarks. 


ence to these debates, avoiding carefully all allu- 
sion to the offensive language with which they 
were in some instances connected: 

«In the first place, my Lords, if priority of dis- 
‘covery could constitute title, our claim would 
‘be unquestionable; for Sir Francis Drake, when 
‘he first visited that country in 1558, found all the 
‘land unappropriated, and took possession of it, 
‘ giving it the title of New Albion. 
‘to say that this constitutes a claim; but owing, 
‘ subsequently, to a seizure of British vessels at 
*‘ Nootka, and to a dispute which arose in conse- 


confidently look for an accurate report of his lord- | 
I shall confine myself strictly to | 
the question of title in all I have to say in refer- | 


| 


| 


| 


respect to the former, quote his own words from |) 
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| cent to the Columbia river was taken possession of 
sketch of the claims of Great Britain and the Uni- || 


393 








in 1792 by Captain Cook. Sir, Captain Cook never 
saw the Columbia river, or landed in the immedi- 
ately-adjacent country. His visit was to Nootka 
Sound, on the island of Quadra and Vancouver, 
separated from the continent by the Strait of Fuca. 
His voyage is referred by Lord Clarendon to the 
year 1792. It was, in fact, made in 1778, fourteen 


_ years before the Columbia river was entered or 
leven certainly known to exist. 


Ten years after 


| Cook’s voyage to the coast, Meares, on whose ex- 
plorations the British Government partially rests 


its title, reported he could say with certainty, no 
such river as the St. Roc (the Columbia) existed, 


| Four years later still, Vancouver, after a most 


tt 


| 
I do not mean | 


| 
| 


| 
| 
| 
| 
| 
} 


1} 


‘should not be molested in fishing and making | 


‘was taken possession of by Cook, and was ex- | 
‘plored in 1813 by the Northwestern Company, | 


‘tablished themselves in Port St. George, under 
‘the government of British laws, continuing to 
| ‘the present day, and being the first establish- 
‘ment in that country of a lawful and national 
‘character, and recognised as such by foreign 
‘ States.” 


| rous errors in the statement of facts, and I must 
ask the indulgence of the Senate while I point 
some of them out. 

1. Sir Francis Drake arrived on the northwest 
coast of America in 1579, and not in 1558, as sta- 
ted by Lord Clarendon, making a difference of 
twenty-one years in point of time. If this error of 
date, which may possibly be typographical, were 
the only one, I should not have troubled the Senate 
with any reference to it. But there are graver 
misapprehensions in this statement. It will be 
seen, that though Lord Clarendon does not ven- 


northwest coast as constituting a title of itself, he 
presents it as evidence of ** priority of discovery.”’ 
Sir, that navigator can, in no just sense, be said to 
have visited the disputed territory of which Lord 
Clarendon was speaking. The territory commences 
at the 42d parallel of latitude, and runs north to 
54° 40’. Sir Francis Drake landed at 38°. He 
sailed along the coast north of this parallel, accord- 
ing to the best authorities only as high as 43°. 
Nor can his visit, in any just sense, be regarded 
asa discovery. The bay of St. Francisco, where 
he landed, was previously known. 





43d parallel by Ferrelo, who was sent out by the 
Viceroy of Mexico, for the express purpose of ex- 
ploring and extending the dominion of Spain over 
it; and it was taken possession of at or near the 
very point where Drake landed, and at various 
others, long before the Government of Great Brit- 
ain claimed any right of possession, growing out 
of this pretended discovery, and the visits of her 
navigators to the northwest coast. 

Besides, Drake’s expedition was in the nature 
of a piratical enterprise, and not an enterprise of 
legitimate warfare. England and Spain were at 
peace. 
and Philip, were engaged in secret plots against 
each other—the former by fomenting disturbances 
_ in the Low Countries, and the latter by setting on 
| foot rebellions in Ireland; but it was several years 
before these intrigues broke out into the open hos- 
tility, of which the chief incident was the destruc- 
| tion of the invincible Armada. (Sir, the con- 
| tradiction of terms is the work of history, not 

mine.) Yet Elizabeth, after Drake’s return to 
| England, on the application of the Spanish ambas- 

sador complaining of his piracies, restored a por- 
| tion of the booty he had taken, and by this resti- 
| tution admitted the unlawfulness of his expedition. 
| It is — necessary to look into Hume to see in 
| what light it has always been viewed by the eye 
| of legitimate history. Sir, it should need some 








| to ‘* priority of discovery”’ on the basis of a trans- 
| action like this. 


| © now called the Hudson Bay Company, who es- | 


* quence, it was arranged by the treaty of the Es- | 
‘ curial that the subjects of the contracting parties | 


| 
i 
| 


careful examination of the coast, came to the same 
conclusion, as we have seen. Sir, Lord Claren- 
don evidently confounded the voyage of Cook with 
that of Vancouver, without an accurate reference 
to either. 

3. It is equally erroneous to say, that the North- 
west Company explored the country in 1813, and 
established themselves in Port St. George. Ex- 
plorations had been made, first by Lewisand Clarke, 
military officers in the service of the United States, 
and then by Thompson and others, in the service 
of the British and American Fur companies. But 
no particular explorations, | believe, were made 
in the year referred to. The stock and property 


| of the American Company at Astoria were sold to 


The country | 
had been seen thirty years before as high as the | 


It is true, the two sovereigns, Elizabeth | 


ture to refer to Sir Francis Drake’s visit to the | 





a call on her Majesty’s Ministers for information, || boldness, one would think, to set up a claim-even } 


the Northwest Company in that year; but the 


| place was restored to the United States in 1818, 
/and no attempt was made by the Government of 


In the paragraph I have read, there are nume- |, 


Great Britain to extend its !a 


the territorv until 189} 


“As 


AWS over any part of 
eight years after the time 


'at which Lord Clarendon represents Astoria as 
| being under the government of British laws, hav- 


ing the character of a national establishment of 


| Great Britain, and recognised as such by foreign 


nations. Sir, it has never possessed such a nation- 
al character, or been so recognised. If his lord- 


| ship had taken the trouble to look at the statement 
|| of the British commissioners, (Messrs. Huskisson 


j}and Addington,) in 1826, he would have found 


they distinctly denied that it was a ‘* national pos- 
session”’ or a ** military post’’ in the hands of the 


| Americans; and they endeavored to show by ar- 


gument that it was not such in the hands of the 
Northwest Company after its purchase. Its res- 


| toration to us in 1818 is incompatible with the as- 
| sumption that it has such a national character now. 
|The assumption is equally inconsistent with the 





conditions of the treaties between Great Britain 


‘and the United States, which virtually preclude 


such an exclusive exercise of sovereignty on her 
part as to give any establishments made by her 
subjects a character of nationality. Nay, sir, it 
is inconsistent with the claims of Great Britain 
herself, whose commissioners, in 1826, expressly 
renounced all pretensions to a right of exclusive 
sovereignty over any portion of the Oregon terri- 
tory. It is difficult to fancy a paragraph of as 


| many words so replete with error as the one on 


which I am commenting. 

I regret to say that the subject was presented to 
the House of Commons with, if possible, still 
greater misrepresentations, and from an equally 
distinguished source; though I might not have felt 
myself called on to notice them, but for their con- 
nexion with the incidents I have been examining, 


_and particularly the question of title. 


The subject was introduced into the House of 


| Commons by Lord John Russell, much in the 


same manner as it was presented to the House of 
Lords—not in the shape of a call for information, 
but in the nature of a protest against some of the 
positions taken by the President in his inaugural 
speech. This gentleman is a distinguished mem- 
ber of the Whig party, a member of a former Min- 
istry, and was recently cailed on a her Majesty 
to form another, but did not succeed. I will now 
read to the Senate that part of his lordship’s re- 
marks which relates to the discovery of the Co- 
lumbia river, one of the principal historical facts 
on which the United States rest their claim to the 
Oregon territory: ; 

«* Now, it appears that Captain Vancouver was 
‘sent aut by the British Government to discover 
‘the line of coast, and to take possession of cer- 
‘ tain parts laid down in his instructions; and here 
‘we come to another part of the claims of the 
‘United States—to a part of their claims where 


|| ‘ they put in their claim to discovery upon a trans- 


2. Lord Clarendon states that the country adja- | ‘ action which I will now proceed to relate. It ap- 





‘bia, under a Captain Gray, discovered an inlet, 
‘ which was supposed to be an inlet ofariver. It 
‘appears that, after some days, in the month of 
‘ May, 1792, passed partly at anchor, and partly 
‘in endeavoring to ascertain the limits of that bay, 
‘this vessel sailed out again into the Pacific ocean. 
‘There is a very clear account given by Captain 
‘Gray, the commander of that vessel, that, ‘ after 
‘some days,’ he says, ‘ we thought we had found 
‘a channel, but found we were mistaken. There 
‘is no channel in the part which we endeavored to 
‘ penetrate, and therefore we must return.’ Short- 
‘ly after this, Captain Vancouver arrived on the 
‘coast. He not only went into the same inlet, but 
‘ he sent his lieutenant—a Lieutenant Broughton— 
* to discover the river, and to go in a boat to a dis- 
‘tance up the river. Lieutenant Broughton was 
‘more successful than Captain Gray. He actually 
‘discovered the entrance of the Columbia river. 
* He went up it in his boat several days, to the dis- 
‘tance, I think, of some 90 or 100 miles. He dis- 
‘covered the territory surrounding it. It was 
‘avrreed that the river should be called by the name 
‘of Columbia, and Lieutenant Broughton returned 
‘to his ship. But Captain Vancouver took pos- 
‘session of that river, the coast adjacent, and the 
* Nootka Sound, in the name of his Majesty the 
* King of Eneland. (Hear, hear.) Then, sir, there 
* was something of valid title.”’ 
I confess it was with equal regret and surprise 
that I read this statement of a transaction which 
has become matter of history, and in respect to the 
facts of which there is no reasonable ground for 
serious misconception. I have looked in vain for 
the quotation Lord John Russell professes to make 
from Captain Gray. ‘There is no such statement 
in the only account which I have seen given by the 
latter of the discovery of the Columbia river—the 
certified copy of his log in the State Department. 
- His lordship goes on to state that Vancouver shortly 
after arrived on the coast, and not only went into 
the inlet, but sent in Lieutenant Broughton, **who 
actually discovered the entrance to the Columbia 
river.” Now, the Senate will observe that, in or- 
der to sustain this most unauthorized assumption, 
almost all the important facts relating to the dis- 
covery of the Columbia river—facts shown by Van- 
couver’s own Journal—are kept out of view: the 
meeting of Gray with Vancouver on the 29th 
April, 1792, five months previously, near the Strait 
of Fuca; the information given by Gray to the lat- 
ter of the discovery of the river, and of his unsuc- 
cessful attempts to enter it; the incredulity of Van- 
couver, and his continued conviction that no such 
river existed; the return of Gray to the river, his 
success in entering it; the arrival of Vancouver at 
Nootka, where he obtained copies of Gray’s charts 
left with Quadra, by the aid of which, Vancouver 
was enabled to find the stream, and send up his lieu- 
tenant, Broughton, to explore it. I say, sir, all 
these material facts are suppressed—I trust not in- 
tentionally—to sustain the unfounded assumption 
that Broughton was the discoverer of the Columbia. 
But it is worthy of remark that Mr. Falconer, a 
respectable British writer, who has recently pub- 
lished a pamphlet on Oregon, and who wrote about 
the time Lord John Russeil spoke, admits that 
Gray was the first person who noticed the Colum- 
bia river after Heceta, and concedes the discovery 
to the latter. Happily the historical facts are too 
well authenticated to be permanently misunder- 
stood. They were so well known at the time, that 
even the rivalry—not to say the detraction—of the 
day conceded to Gray the merit of the discovery 
by designating the river by the name he gave it— 
the name of the vessel that first entered 1ts waters. 
In regard to the attempt to restrict Gray’s discov- 
ery to the bay or mouth of the river, it is only ne- 
cessary to say that the settlement at Astoria is uni- 
versally admitted to be on the Columbia river. Is 
it not so, sir? It is designated * the settlement on 
the Columbia river,’’ in the despatch of Earl Ba- 
thurst directing it to be restored to us in 1818, as 
well as in the act of restoration. Now, sir, Cap- 
tain Gray ascended the river not only as high as 
Astoria, which is ten miles from the Pacific ocean, 
but at least six miles above it, according to Brough- 
ton himself. Look at the map of Oregon on your 
table, by Captain Wilkes, and you will find Gray’s 
bay, so named by Broughton, (see Vancouver's 
Journal, vol. 3, page 92,) on the north side of the 
Columbia and higher up than Astoria. According 
to Gray’s own log, he anchored, the day he discov- 
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‘ pears that a merchant vessel, called the Colum- || 


ered and entered the river, ten miles above the en- 


| 
trance, and three days after he sailed twelve or fif- | 
| 
| 


teen miles higher up. He must, therefore, have 
been from six to fifteen miles above the site of the | 
settlement at Astoria. What, then, becomes of | 
the attempt of Broughton, revived by British states- | 
men, not negotiators, (no negotiator at this day 
would so risk his reputation,) to restrict Gray’s | 
discovery to the mouth of the stream! 
Lord John Russell’s statement is equally erro- 
neous in other particulars—erroneous in saying 
that Vancouver entered the Columbia, or the inlet-— 


erroneous in saying that he took possession of || 


Nootka Sound. His vessel, the Discovery, did 
not pass the bar at the mouth of the Columbia | 
river; he did not take possession of Nootka; Qua- 
dra refused to make a formal surrender of anything | 
but Meares’s cove, which he would not accept; and 
the formality of taking possession of the Columbia 


river was performed by Broughton, after Vancou- | 
ver had left the coast, much in the same way as it | 


had been done ten years before by the Spaniards, 
who were the first discoverers and explorers of the 
country. I repeat, and I say it with regret, that, 
besides the errors in point of fact, the leading and 
material circumstances connected with the discov- 
ery of the Columbia river are kept out of view. I 
do not expect British statesmen to produce argu- 
ments in favor of the American title; but when 
they undertake to refer to historical facts, resting 
on their own authorities, and in their own posses- 
sion, they are bound to state them with accuracy. 
Sir, we may excuse illogical deductions from ad- 
mitted data; we may look with indulgence on dif- 
ferences of opinion in regard to the same facts, 
knowing, as we do, our liability to be biased by 
prejudice or by too partial views of personal or 
national interest. But for an omission of essential 
circumstances in the discussion of an important 
national question—a discusion entered upon volun- 
tarily for the purpose of enlightening the public 
mind of a nation—there can be no apology, even 
though it arise from a want of a sufficiently careful 
examination of the subject. On the Oregon ques- 
tion it is well known that great excitement existed 
at the time in Great Britain and the United States 
—an excitement which exists still, though happily 
somewhat abated—an excitement which needs, 
perhaps, but little provocation to break out into 
open hostilities; and no man, who appreciates as 
he ought the calamity of an interruption of the 
amicable relations which exist between us, should 
be willing to incur the responsibility of misleading 
the public judgment of either country; or if he does 
misdirect it, he should at least have the consola- 
tion of reflecting that it was through erroneous de- 
ductions, and not a misstatement of facts fairly 
within his knowledge. 
The misrepresentations to which I have alluded 
are the more to be regretted, for the reason, if I 
do not err, that they constitute almost the only 
views of the subject which reach the great mass 
of the British people. In this country, statements 
of both sides of great national questions are equally 
diffused. Look at our newspapers, and they will 
be found filled with the diplomatic correspondence 
between the British oad American Plenipoten- 
tiaries. The letters of Mr. Pakenham are pub- 
lished with those of Mr. Calhoun and Mr. Bu- 
chanan, and are as widely circulated. All read, | 
compare, and judge them. It is not so in Great 
Britain. Asa general rule, the British side of the | 


question only is presented to the British public. 1) 


Nor is it the official argument of the Government, | 
drawn up by the diplomatist, under a sense of his 

responsibility to the criticism of other nations, and | 
the general judgment of mankind. No, sir. It is | 
more frequently the ‘‘ tirade’’ of the politician, by | 
which the public mind of Great Britain is made to 
pronounce judgment upon great questions of inter- | 


national right and duty. | 


These misrepresentations are still more to be 
regretted, because they constitute the basis of the | 
statements which find their way to the continent. | 
Through Galignani’s Messenger, the echo of the | 
British press, they are translated into French, and | 
widely circulated, poisoning the whole public mind | 
of the continent, and exciting prejudice against | 
us. 

I will only add, that the Earl of Aberdeen in one 
house, and Sir Robert Peel in the other, adverted | 
to these statements in a manner which, though | 
not altogether unexceptionable, was in general | 


| dignified and statesmanlike; and it is earnestly to | 
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| be hoped that the better feeling which now exists 
| 


between the two countries may continue una 
and lead to a settlement of the question on 
honorable to both. 
I feel that I owe an apology to the Senate for 
_ this long digression. I trust it will be found jn 
the consideration, that the inaccuracies I have ey. 
deavored to point out did not go to the world with 
the mere weight of an ordinary legislative debate 
but with all the evidences of deliberation and ar. 
rangement; and, therefore, calculated to be more 
dangerous in propagating error. 
It was now three o’clock, and Mr. D. gave way 
| to a motion of ; 
Mr. SEVIER, that the Senate adjourn. 
The Senate accordingly adjourned. 


bated, 
terms 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 18, 1846. 


The Journal of yesterday was read in part, and 
(the further reading having been dispensed w; h) 
was approved. 

The SPEAKER announced that the business 
first in order would be the call of the commit 
for reports. 

Mr. G. 8S. HOUSTON moved that the House 
resolve itself into Committee of the Whole on the 
state of the Union. 

Mr. GROVER rose, he said, to a privileged 
question. He moved to reconsider the yote jy, 
which the following resolution had yesterday bee 
adopted: : 

‘* Resolved, That the reporters of the public papers 
who have seats assigned them on the floor of the 
House of Representatives by the Speaker, be fur- 
nished with one copy each of such printed papers, 
bills, and documents, as are laid on the desks of the 
members.”’ 


lees 


Mr. G. was willing, he said, that the motion to 
reconsider should be postponed for the present, 
and in the mean time he would ask leave to ofjer 
a resolution. 

Mr. WENTWORTH said the resolution was 
not before the House, but he wished it read for 
information. 

The SPEAKER said the first question would 
be on the motion to postpone the motion to recon- 
sider. 

Mr. GROVER said, his object was to postpone 
the consideration of that motion, but in the mean 
time to have the resolution which he had sent to 
the Chair read and adopted. 

The resolution was then read for information, 
as follows: 

Resolved, That the Clerk of this House be in- 
structed to inquire and report, as soon as practica- 
ble, what will be the probable cost of carrying into 
efiect the resolution adopted yesterday relative to 
furnishing the reporters of the public papers with 
bills, documents, &c.; how many such reporters 
there are in this House; whether they will be en- 
titled under said resolution to documents already 
printed, and whether it will be necessary to print 

iS coueiier an extra number, or the number to be 
furnished to the reporters will be subtracted from 
those otherwise distributed among the members; 
and further, whether said resolution will give to 
the reporters the reports, documents, &c., when 
| bound. 


_ Mr. WENTWORTH rose and objected. 

Mr. GROVER again explained what his object 
was. 

Mr. ASHMUN rose and objected to the intro- 
duction of the resolution. 

The SPEAKER said the resolution could not be 
offered pending the motion to postpone the mouon 


| 


| to reconsider. Therefore the gentleman could not 


object. 
fr. CALEB B. SMITH inquired whether it 
was in order to move to lay on the table the mo- 
| tion to reconsider ? 
| The SPEAKER said, not whilst the motion to 
| postpone was pending. 
| <A brief conversation followed on the point of 
| order between Mr. Situ and the Speaker. 
_ Mr. G@. S. HOUSTON suggested to Mr. Grover 
‘that he should consent to have the motion to re- 
| consider decided now. The gentleman could ac- 
| complish everything he desired by that course. He 
| could then bring his resolution before the House, 
| and let it lie over until the Clerk shall have fur- 
nished the information called for. He presumed 
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that the House would have no objection to the re- || Sandwich Islands, and of citizens of the State of || from Kentucky [Mr. Marriy] wished that the bill 
|| New Jersey, for the independence of the colony of | 
|| Liberia; which petitions were laid upon the table. | 


consideration; leaving the resolution of the gentle- 
man from Mississippi [Mr. Trompson] before the 
House, where it could be readopted, if the House, 
after receiving the report of the Clerk, should think 
its readoption necessary and proper. 


tion, (he said,) if he could, in that way, accom- 
plish the object he had in view. 


The SPEAKER. The question, then, will be on || 
the motion to reconsider the vote by which the res- | 


olution of yesterday was adopted. 


Mr. TIBBATTS moved to lay that motion on | 


the table. 

And the question was taken, and decided in the 
negative, without a division. 

So the motion was not laid on the table. 

The question then recurred, and was taken, on 


the motion to reconsider; and it was decided in the | 


affirmative. 

So the vote was reconsidered. 

Mr. GROVER then asked and obtained leave to 
offer his resolution; and it was adopted. 

The SPEAKER was proceeding to call the com- 
mittees for reports— 


Mr. HAMLIN asked leave to offer the follow- | 


ing resolution: 


Resolved, That the use of this Hall be granted to | 


the use of the Congressional Temperance Society 
on Thursday evening of next week. 

Objection bee made— 

Mr. H. moved that the rules of the House be 
suspended, and asked the yeas and nays, on which 
demand no quorum voted. 

Mr. G. S. HOUSTON desired to be informed 
by the Chair what had become of his motion to go 
into Committee of the Whole on the state of the 
Union ? 

The SPEAKER said he did not understand the 
gentleman as pressing it. 


Mr. HOUSTON said he certainly had desired | 


to do so, but supposed that he could not press it 
over the head of a privileged question. 


The SPEAKER said he was under the impres- | 


sion that the motion had been withdrawn. 


Mr. HOUSTON said he had not withdrawn it. || 


The SPEAKER said the first question would 


now be on the motion of the gentleman from |! 


Maine, [Mr. Hamu. ] 


_ The yeas and nays were then ordered; and, be- 
ing taken, were—yeas 86, nays 62. 


So, two-thirds not voting in the affirmative, the | 


rules were not suspended, and the resolution was 
not received. 


Mr. HARALSON renewed the motion of Mr. 
G. S. Housron, that the House resolve itself into 


and other members. 

The SPEAKER proceeded to call for reports 
from committees. 

Mr. DANIEL, from the Committee of Claims, 
to which was referred the bill from the Senate en- 


titled ** An act for the relief of the legal repre- | 
sentatives of Pierre Menard, Josiah T. Betts, Ja-| 


cob Sherman, and Edmund Roberts, of the State 


of Illinois, sureties of Felix St. Vrain, late In- || 
dian agent, deceased,” ne the same, with an | 
by a report in writing: 


amendment, accompanie 

Ordered, That the said bill be committed. 

Mr. JAMES THOMPSON, from the -Commjt- 
tee on Territories, to which was referred the bill 
to protect the rights of American settlers in the 
territory of Oregon, until the termination of the 


joint occupation of the same, reported an amenda- | 


tory bill. 

Mr. DOUGLASS, on behalf of himself and Mr. 
PRICE, made a minority report. 

Both reports were committed to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 

Mr. SEAMAN, from the Committee on Revo- 
lutionary Pensions, made a report upon the case 
of Lewis Mattison, accompanied by a bill for his 
relief; which bill was read twice, and committed. 

Mr. GOODYEAR, from the Committee on In- 
valid Pensions, made an adverse report upon the 
petition of Amelia Baldwin, widow of Alfred Bald- 


win; which report was laid upon the table. 


On motion of Mr. C. J. INGERSOLL, 
be ren That the Committee on Foreign Affairs 
discharged from the consideration of the peti- 


tion of George Brown, relative to his mission to the ! 
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Mr. GARRETT DAVIS, from the Committee 


'|on Foreign Affairs, made an adverse report upon | 


Bp | th : H.G ogers; whic r i 
Mr. GROVER was willing to accept the sugges- || a ee es eee EY ey 


|| upon the table. 


Mr. SEDDON, from the Committee on Invalid 
Pensions, made a report upon the case of John || 
Petter, accompanied by a bill for his relief; which | 


|| bill was read twice, and committed. 
Mr. S., from the same committee, made adverse 
/reports upon the petitions of Benjamin Kerlin, 
John L. Watson, Susannah Langreen, and James 
| Campbell; which reports were laid upon the table. 
Mr. McHENRY, from the Committee for the 
District of Columbia, to which was referred the 
| petition upon the subject, reported a bill to incor- 
| porate the Washington Mutual Fire Insurance 
| Company; which was read twice, and committed. 


On motion of Mr. JOSEPH JOHNSON, 
Ordered, That the Committee on Revolutionary 
|| Claims be discharged from the consideration of the 
petition of Eleazer Blake, and that it be laid upon 
the table. 
Mr. COLLAMER, from the Committee on Pub- 
lic Lands, to which was referred the bill to grant 


public lands of the United States, and for other 
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| Rockwell, John A. 


to the State of Illinois a right of way through the || 


purposes, reported the same, without amendment, 


accompanied by a report in writing. 
Ordered, That the said bill be committed. 
Mr. T. SMITH, from the Committee on Public 
Lands, to which was referred the bill to attach to 
‘the Fort Wayne land district certain tracts of land 
lying within the limits of that district which are 


| not now attached to any district, reported the same, | 


| with an amendment; which was concurred in, and 


‘| the bill was ordered to be engrossed, and read a | 
third time to-day; the said bill being engrossed, | 


was read a third time, and passed. 

On motion of Mr. DANIEL, 

Ordered, That the remaining papers relating to 
the claims of Joseph Knock, upon the files of the 
House, be taken therefrom, and referred to the 
Committee of Claims. 


Mr. BIGGS, from the Committee on the Judi- 


ciary, made an adverse report upon the case of Sa- | 


‘| rah B. H. Stith, widow of John Stith; which was 
|| laid upon the table. 


/on Mileage, reported the following bill: 
|| A BILL relative to the mileage of members of Congress, 
Be it enacted by the Senate and House of Representatives of 


after the close of the present session of the twenty-ninth 
Congress, the pay for mileage of members of Congress shall 
be as follows, to wit: For every twenty miles between the 
residence of each member and the capitol, the sum of eight 

dollars, the distance to be computed by the nearest mail- 
|| route by land; and that each member, before he shall re- 
| ceive his pay, shall deposite a written certificate with the 


proper ofhcer for paying said money that he has actually | 


| travelled at least said distance. 


| the rate of ten dollars per hundred miles for any distance 
| exceeding said tweive hundred miles, and no more. 


The bill having been read twice, 


mitment, moved that the bill be put on its third 
reading. 


Mr. THOMAS SMITH moved the reference 
of the bill to the Committee of the Whole on the 


| state of the Union. 
Mr. MARTIN urgently opposed the motion. 


| He suggested that, if it prevailed, it would be al- | 


_ together uncertain whether the bill would be taken 
up at the present session of Congress. It was an 
| Important measure. 
/nexion with another bill which he intended to re- 


it 


|| ators, save to the Government, during the exist- 
|ence of the present Administration, the sum of 
|| $250,000. The Democratic party was in the ma- 
\| jority in this House. It was responsible to the 
‘| country for the measures that might be adopted. 
|| He believed, if the bill was passed, it would do 
'|much good; for it would demonstrate that re- 


\\trenchment had commenced, where it properly || 


|| ought to commence, in this body, 


} 


\| commit: which were ordered. 


Mr. JOHN P. MARTIN, from the Committee | 


. ; | the United Stutes of America, in Congress assembled That, || 
Committee of the Whole on the state of the Union; || i \ i 


but withdrew it at the request of Mr. Dove.ass | 


Sec. 2. And be it further enacted, That members living 
over twelve hundred miles from the capitol shall receive at | 


Mr. MARTIN, observing that it made no ap- 
| propriation, and did not, therefore, require com- | 


If adopted, it would, in con- | 


port, cutting down the constructive mileage of Sen- | 


'| He asked the yeas and nays on the motion to | 


Mr. THOMAS SMITH said, if the gentleman | 





should take another direction, he (Mr. S.) was 
willing to withdraw his motion to commit. 
But Mr. TIBBATTS renewed it. 
The question was then taken, and decided in the 
affirmative, as follows: 
YEAS—Messrs. Abbott, John Quincy Adams, 
| Ashmun, Bayly, Benton, Blanchard, Brinkerhoff, 
Brockenbrough, Brodhead, William G. Brown, 
Burt, William W. Campbell, Cathcart, John G. 
Chapman, Chase, Clarke, Collamer, Culver, Cun- 
ningham, Garrett Davis, Dockery, Erdman, John 
H. Ewing, Ficklin, Foot, Giddings, Graham, 
Hampton, Haralson, Harper, Hilliard, Hoge, 
John W. Houston, Samuel b. Hubbard, Hudson, 
Charles J. Ingersoll, Joseph R. Ingersoll, Jenkins, 
Joseph Johnson, Andrew Saucon Seaborn Jones, 
| Kennedy, Levin, McClelland, McDowell, Me- 
Gaughey, McHenry, Melivaine, Marsh, Morse, 
Moseley, Owen, Parish, Pendleton, Perrill, Pettit, 
Phelps, Price, Ramsey, Relfe, Roberts, Julius 
Rockwell, Root, Sawyer, 
Scammon, Seddon, Leonard H. Sims, Simp- 
son, Thomas Smith, Robert Smith, Stanton, Ste- 
phens, St. John, Strohm, Benjamin Thompson, 
_ Jacob Thompson, Tibbatts, Toombs, Tredway, 
, Vinton, Wentworth, Wick, Winthrop, Wood- 
ward, Wright, Yancey, and Yell—&9. 

NAYS—Messrs. Barringer, Bedinger, Bell, 
Biggs, Boyd, Milton Brown, Buffington, John H. 
Campbell, Cobb, Cocke, Collin, Cranston, Cro- 
zier, Cummins, De Mott, Dillingham, Dixon, 
Dobbin, Dunlap, Edsall, Ellsworth, Faran, Gar- 
vin, Gentry, Giles, Goodyear, Gordon, Grinnell, 
Grover, Hamlin, Henley, Herrick, Elias B. 
Holmes, George S. Houston, Edmund W. Hub- 
ard, Hungerford, James H. Johnson, George W. 
Jones, Daniel P. King, Lawrence, Leake, Leib, 
|| Lewis, Lumpkin, McClernand, McConnell, Me- 
Crate, McKay, John P. Martin, Barclay Martin, 
Morris, Moulton, Niven, Norris, Reid, Ritter, 
|| Russell, Alexander D. Sims, Truman Smith, 

Starkweather, James Thompson, Thurman, Trum- 
| bo, Vance, White, Williams, Wilmot, Wood, 
| Young, and Yost—70. 
|| So the bill was referred to the Committee of the 
|| Whole on the state of the Union. 

Mr. HENLEY inquired whether it would now 
| be in order to move that the bill be made the spe- 
cial order. 
| [Voices. Say for the 4th of July.] 
The SPEAKER said that the bill had now pass- 
ed from before the House, and that the motion for 
| a special order ought to have been made a part of 
the motion to commit. 

Mr. HENLEY suggested that it was the prac- 
tice of the House to make special orders at any 
time. 

The SPEAKER thought it had been the univer- 
sal practice, when a motion was made to commit, 
to move simultaneously (when it was desired) to 
make the bill the special order. The Chair thought 
the bill had now passed from before the House, 
and that it cculd be reached only by a vote to re- 
consider. ; 

Mr. GEO. S. HOUSTON inquired whether the 
committees had been called through. 

The SPEAKER assented. 

Whereupon, on motion of Mr. McKAY, the 
House resolved itself into Committee of the Whole 
| on the state of the Union, (Mr. Bow iy, of Mis- 
souri, in the chair,) and resumed the consideration 
of the bill making appropriations for the current 
and contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with the vari- 
ous Indian tribes, for the year ending June 30th, 
1847. 

The reading of the bill by sections was conclu- 
ded without any amendment (other than those here- 
tofore noticed) having been offered. 

Mr. CULVER, directing back the attention of 
the committee to the various items of appropria- 
tion for fulfilling treaty stipulations with the Creek 
and Seminole Indians, with information from the 
Chairman of the Committee of Ways and Means, 
{[Mr. McKay,] in relation to certain objects of ap- 
propriation under the treaty of January 4th, 1845, 
| Mr. McKAY invited the gentleman to examine 
|| the treaty for himself (which he handed to him.) 
| After some conversation, 

Mr. CULVER offered an amendment, which, 
having been subsequently modified, read finally as 

|| follows: 
Provided, That nothing herein contained shall be 
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construed to authorize ho perenne of any moneys | let him show it, and the information should govern 


under the treaty with the 


dians, of the 4th of January, 1845, stipulated to be || 


paid in consideration of ar claim for fugitive 
siaves, or for moneys heretofore paid for fugitive 
slaves. 

{The committee rose informally, and the Speak- | 
er resumed the chair for the purpose of receiving 

A message from the Senate by A. Dickens, Esq., 
Secretary, informing the House of the passage of 
certain bills, 

And a message in writing from the President of | 
the United States, by the hands of J. K. Walker, 
Esq., his private Secretary. } 

The Chairman then resumed his seat in commit- | 


tee. 

Mr. HARALSON inquired of Mr. Curver, | 
whether by his amendment he proposed to repeal | 
the treaty ? 

Mr. CULVER said they did not cut quite so | 
strong as that, at his end of the Union. 

Mr. HARALSON said the bill merely provided 
for the payment of moneys stipulated by treaty. 

Mr. CULVER said he supposed it was compe- 
tent for the House to judge whether money should 
be paid for illegal items or not. 

Mr. G.S. HOUSTON invited Mr. Cunver to 
point out that part of the treaty which included, or 
spoke of, fugitive slaves, if there was anything of 
the kind in it. 

Mr. CULVER said that the gentleman [Mr. 
MeKay]| had been so impatient to get the treaty 
back into his own hands that he (Mr. C.) had not 
had time to examine its provisions, 

Mr. McKAY said that if the gentleman would 
turn to pages 32 and 33 of the bill, he would find 
the various articles of the treaty referred to, show- 
ing the several objects of appropriation. There 
was nothing about fugitive slaves. 

Some further conversation followed, in which 
Messrs. CULVER, McKAY, and G. 8S. HOUS- 
TON, participated. 

Mr. GIDDINGS called upon any member to lay 
his hand, if he could, upon the consideration for | 
which the House was called upon to vote $205,000. 
Gentlemen knew nothing at all about the treaty; it 
had never been printed; it had, in fact, been kept 
secret from the members of the House, and, with 
the exception of the chairman of the Committee of 
Ways and Means, and three other gentlemen who 
had had access to the intelligence, no one knew any- 
thing about it. Every cent of this money, he con- 
tended, was appropriated in consequence of contro- 
versies about fugitive slaves. The treaty of 1845 
had its origin on that ground, To sustain his as- | 
sertion, Mr. G. adverted to the origin of the Flo- 
rida war, and went into an argument to show that 
there was no power under the Constitution of the 
United States to tax the people of the North for the 
purpose of sustaining the slave institutions of the 
south. 

Mr. JACOB THOMPSON desired to be inform- 
ed why this discussion should be gone into, unless 
the gentleman could first show that some portion 
of the money appropriated by the bill was intend- | 
ed for such a purpose? 

Mr. GIDDINGS said he had stated that everv 


consequence of controversies about fugitive slaves. 

Mr. THOMPSON said the gentleman had not 
shown that any portion of this appropriation went 
for that object. 

Mr. GIDDINGS said every cent of it did; be- | 
cause the treaty had had its origin in that diffi- | 
culty. 

Mr. TIBBATTS inquired of Mr. Givpines 
whether he [Mr. G.] had not acted as an attor- | 
ney for a gentleman who was in pursuit of fugitive | 
slaves in Ohio? 

Mr. GIDDINGS said he thanked God he never 
had acted and never should act so while he lived. 
Let him be slandered in any way under heaven 
but that. He had never yet loved his fee so well 
as to sacrifice for its sake his feelings of humanity. 

Mr. G., continuing his constitutional argument, 
referred to the great weight which this question 
was destined to have in future elections in the State 
of Ohio. This called up 

Mr. SAWYER, who said that, before his col- 
league entered upon any tirade of this kind, he 
should prove that such a state of things as he had 
stated to exist did exist. He (Mr. S.) denied it. | 


| appropriation 


reek and Seminole In- |; his (Mr. 8.’s) vote. 


Mr. GIDDINGS felt humbled, he said, at the 


idea of a representative of the great and gallant || 


State of Ohio praying information in relation to an 
like this on which he was called upon 
to give his vote. 
Mr. G. also asserted that two of the representa- 
tives from the State of Indiana had been defeated 
at the last election solely on this question, because 
the people regarded them as failing to maintain the 
constitutional rights of their own States. 
This declaration called up 
Mr. CATHCART, who said that he happened 
to be one of those who was elected to follow in the 
steps of one of those gentlemen who had been left 
at home; and he could say that the gentleman from 
Ohio [Mr. Gippines] was mistaken in the reason 
he had assigned for the detention at home of his 
(Mr. C.’s) predecessor. The simple reason was, 


because he sided a little too far with the gentleman | 


from Ohio, [Mr. Grppines.] 


Mr. GIDDINGS was understood to say, proba- | 
He (Mr. G.) had || 


bly the gentleman was correct. 

only his [Mr. C.’s} predecessor’s word for it. 
Mr. G. finally urged, that when the bill came 

into the House, the yeas and nays should be taken, 


that the record might show how every member 
had voted. 


Mr. McKAY had buta single word to say on | 


behalf of the Committee of Ways and Means. 


This bill proposed appropriations to meet the cur- | 


rent expenses of the Indian Department, and for 
the fulfilment of the treaties made with the various 
Indian tribes of our country at various times, from 


the organization of our Government in 1789, down | 
Now, all that the Commit- | 


to January 7th, 1845. 
tee of Ways and Means conceived to be its duty, 
when asked to report a bill for these appropria- 
tions, of which estimates were furnished them, was, 
to ascertain whether or not these estimates of ap- 
propriations were in conformity with existing trea- 


to be its duty to go back behind the treaties, to ex- 


amine the considerations which induced the parties | 


to enter into them, The considerations presented 
by the gentleman from Ohio [Mr. Gippinés] might, 


perhaps, have been addressed with some proprie- | 


ty—at least by him, entertaining the views he did, 
having a great vy with everything that per- 
tained to this subject—to the Senate of the United 
States, when the treaty was before it; but here they 
were wholly inappropriate. The treaty has been 
made by that branch of the Government entrusted 
with the treaty-making power; it has been ratified, 
and, by virtue of the Constitution, it has become 
the supreme law of the land. The amendment of 
the gentleman from New York had reference to 
the treaty of 1845; and the whole speech of the 
gentleman from Ohio was predicated upon it. 
Now, in that treaty, there was not one saat word 


in regard to fugitive slaves. The gentleman wished 


the yeas and nays on the bill. He (Mr. McK.) 
hoped he would have them; and he would ask any 
member of this committee, belonging to what party 


| he may, entertaining what fanatical notions he 
cent under the treaty of 1845 was appropriated in |) 


may upon the subject of slavery, after a treaty has 
been made with a poor, dependant tribe of Indians, 


| how, on what grounds of reason or of justice, he 
| could vote against making the appropriation ne- 


| the 


He avowed that the appropriation was not for any \ 


such object as his colleague asserted. If it was, 





cessary to carry out that weaty? He held that 

lems of Renveeuetations les the power to 
withhold supplies, even when called for under 
treaty. He held that grand conservative principle; 
and if a case were made out, he would vote to with- 
hold supplies in case of a treaty with a great na- 
tion; but he asked if there was any man—even the 


_ gentleman from Ohio, who had such a sympathy 
| with the negroes (and he rece he might ex- 
| tend some measure of it to the In 


dians, whose col- 
or approximated to theirs)—was there any man 
here who had proper feelings, a proper heart, who 
would refuse to vote money which your Govern- 
ment, the President and Senate, the treaty-making 
power, had agreed to pey a poor defenceless tribe 
of Indians, who, by the very Constitution of our 
country, are made one of the wards of the Gov- 


_ ernment—who are in a state of pupilage to you? 


Yet the gentleman stands here, and says he will 
resist this appropriation of money proposed to be 
made to this poor, dependent, much-neglected, 
much abused race of men. That doctrine on whe 


| part of the gentleman is monstrous. 








ee 


| 
ties; and finding them to be so, the Committee of | 
Ways and Means did not, by any means, feel it || 
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| 





| he (Mr. M 


Feb. 18, 

Mr. GIDDINGS said he went not one 
hind the gentleman from North Carolina in point 
of sympathy; but if we had a President and Sey. 
ate—a treaty-making power—who would employ 
these poor Indians to catch these fugitive slayes_. 
if the Indian, savage as they were, had no more 
humanity than to become slave-catchers—if th 
Seminole Indians, who had never seen daylight, he 
was about to say—out of the everglades of Flori. 
da, had no more moral rectitude than to becon¢ 
the vile catchers of slaves—why, he would not 
pay them for it. Above all, if we had a President 
who would employ such men in violation of the 
Constitution—if we had a treaty-making power on 


step be- 


| reckless of their duty, so regardless of the obliza- 


tions which they owe to the imperative, supreme 
power of the land, than to agree to and confirm a 
treaty which made his (Mr. G.’s) constituents pay 
a tribe of Indians for catching southern slaves, he 
said distinctly, he would not become a participator 
in this outrage upon the Constitution. 

Mr. G. was further proceeding in his general re- 
marks, and in arguing the constitutional question 
that Congress had no right to appropriate the peo- 
ple’s money for the purpose of payment for re- 
claiming fugitive slaves, when— 

Mr. GEORGE 8S. HOUSTON rose and object. 
ed, as the gentleman had spoken once, to his fur- 
ther proceeding, raising his point of order on the 
30th rule, which declares that— 

** No member shall speak more than once to the 
‘same question without leave of the House, w- 
‘less he be the mover, proposer, or introducer of 
‘the matter pending; in which case, he shall be 
‘ permitted to speak in reply, but not until ever 
‘ member choosing to speak shall have spoken.” 

The CHAIRMAN sustained the point of order, 
and decided that Mr. Gippines was not in order, 

Mr. McDOWELL said he would like to know 
of his colleague [Mr. Gippineés] whether or not 
he had the facts in his possession to establish the 
truth of his assertion, that this appropriation by 


| the treaty was to pay Indians for catching negro 


slaves. . 

Mr. GIDDINGS said he had not them in his 
possession; they were in the archives of the Gov- 
ernment, where the gentleman could see them by 
applying for them. They were marked in the ar- 
chives of the nation, where they would descend to 
all time, proclaiming, in thunder-tones, the disgrace 


| of the nation. 


Mr. McDOWELL. The gentleman does not 
answer my question. He understood the chair- 
man of the Committee of Ways and Means, who 
is thoroughly conversant with the bill, to say that 
he found nothing of that kind in it. Now, if his 
colleague, after a speech of one hour upon this 
alleged object of the bill, had the documents or the 
facts to how that any appropriation was asked 
for in it to pay the Indians for catching negroes, 

cD.) wanted him to produce it. 

Mr. GIDDINGS. If the House will give me 
leave, I willgo and send up the documents at once. 

Mr. McDOWELL resumed. Before his mo- 
tives were to be impugned for a vote which he 
should give in this body on a subject of this kind, 
he wanted the gentleman to produce evidence, un- 
equivocal and fair, to sustain him in his charges. 
He knew the object of his colleague. This was 
the third winter he had been on this floor, and had 
heard speeches similar in character from him; and 
be now desired to have the precise facts before 
him upon which his colleague’s speeches were 
based. He did not wish his constituents, and the 
people of Ohio, to suppose he was acting with his 
eyes open upon a subject of this kind, and voting 
appropriations for the yee alleged by his col- 
league; but he wished them distinctly to under- 
stand that there had been no evidence produced to 
sustain these charges. 

If the gentleman’s conscience had become 80 €X- 
ceedingly tender upon this point, it might, perhaps, 
become him to examine the archives of the Gov- 
ernment in relation to the land on which he now 
lives, and to ascertain whether the Indians had 
been paid the full value of it. If they had not 
been, he hoped his colleague, with all his favor for 
the negroes, would at once go for disgorgzing that 
which we have got from the Indians. If he had 
to travel behind treaties to do it, it might be done 
equally as well as what the gentleman now pro” 
wy But, unfortunately, the gentleman had 

ailed to produce the evidence of the facts which 
he leg. 
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_ 


committee is to add to the appropriations for the 
Seminole Indians the proviso moved by the gentle- 
man from New York, [Mr. Curver.} And the 
honorable member from Ohio (Mr. Grppines] 
has supported that amendment in a speech, in the 
course of which he has told us, in substance, that 
this appropriation is to meet an amount sti ulated 
to be paid to the Seminoles, for certain fugitive 
slaves by them surrendered, on our making with | 
them the treaty of peace, by which the Florida | 
war was terminated. 

Well, sir, Lam not very fully informed as to this 
matter. I know, however, that I find the country 
pledged by treaty stipulation to pay the money to | 
the Seminoles. Treaties, next to the Constitution, 
are the supreme law of the land, and binding upon 
the nation and upon this House; and therefore, ad- 
mitting the case to be as stated by the honorable 
member from Ohio, [Mr. GippinGs,] we are bound 
to vote the appropriation, and to pay it, without 
proviso or condition. But my information, slight 
as it is, extends further than the statement of the 
honorable member from Ohio, [Mr. Gippines.] 
Sir, we had a war with the Seminoles. During 
and about the time of that war slaves, fugitives | 
from the service of citizens of the United States, 
sought a dwelling with the Seminoles. In other 
instances they were stolen from our citizens by the 
Seminoles. The war, like all other wars, had an 
end, and was concluded by treaty. The slaves 
were found in possession of the Seminoles, and 
were claimed by themas slaves. By the Seminole 
laws, as with us, the Seminole claiming a slave 
was not bound to surrender him for the good of 
his nation without compensation. The American 
masters claimed their slaves, and their claim was 
paramount, and was of necessity acknowledged, 
the slaves being fugitives from service. The ad- | 
verse claims to these slaves interposed a barrier to 


| 
| 
| 


peace. Finally, the matter was adjusted thus: || 


The United States, pursuant to the benign policy 
which they have ever observed towards the Indian 
tribes, purchased the claims of the Seminole tribe 
to Florida for a large sum of money. The Semi- 
noles agreed that out of this sum should be retain- 
ed in the hands of the United States the prices of 
the fugitive slaves, to be paid from time to time. 
This was arranged so that the specific sum thus | 
appropriated by the United States, might be thus 
designated to, and understood by, the Indians, and 
divided amongst those of the tribe who had claim- 
ed to be the owners of the slaves. Thus the Seminole 
nation constituted the United States a trustee for 
the benefit of certain members of the tribe, and the 
United States assumed the trust, and solemnly 
covenanted by treaty stipulations to see the money 


paid. Thus, then, the money which we are called || 


upon to appropriate is not the price of runawa 
slaves, but a part of the purchase money of Flori- | 
da. 

And upon this mere pretence of an occasion, the 
honorable member from Ohio, beset by the pains of 
parturition, his single idea struggling for birth, has 
been safely brought to the light ina new form, and 
the committee has been called on to listen to the 
most solemn appeals, and each member has been 
summoned to the bar of public opinion, and of 
God’s infallible judgment, to answer for voting for | 
this appropriation. Sir, the honorable gentleman 
had better reserve his appeal for another occasion. 
I would respectfully commend to him the advice 
given out West, by a benevolent Frenchman, to 
his neighbor. His neighbor had a lawsuit. First, 
the court decided against him. On a new trial, a 
jury decided against him. On another new trial, | 
arbitrators decided against him. From the award 
of arbitrators there is no appeal. He made his 
complaint to my French friend, and asked his ad- 
vice. ‘ Sare,”’ (said my Frenchman,) “I would 
advise you to appeal to posterity and the immortal 
gods.’? The honorable member from Ohio will do 
well to make his appeal to some non-existent, or 
imaginary tribunal; for while our Constitution 
sanctions the holding to service of persons by 
the people of certain States, the existence of the 
Union will depend upon the recognition of that 
right, and the enforcement thereof in the non-slave- 
holding States, whenever they are constitutional] 





Called upon to act touching the same. And although | 
vast numbers may be found to condemn slavery on | 


principles ef morals and political economy, few are 
so blind, so ignorant, and fanatical as to justify a | 
breach of faith, » pledged to a poor helpless tribe of | 
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Mr. WICK said that the proposition before the | Indians, too powerless to resent our injustice, be- | 


| cause in so doing we may indirectly do justice ina 
—r_- point of view to a slaveholder touching 


is claim to a slave’s labor. 


} } 
| = : ' 
| Sir, our —— are honest. They find the coun- 


| try bound by treaty for a sum of money. They 
| have confidence in the treaty-making power, and 
| that the debt is just. But even if they knew it to 
| be unjust, yet would they pay so small a sum as 


Mr. GIDDINGS. Will the member from Indi- 
| ana vote to tax his constituents to pay for the ar- 
rest and reclamation of fugitive slaves ? 

Mr. WICK. When my country by treaty 
pledges its faith for the payment of money to a 


| righted, I will vote to tax my constituents to raise 
the money to pay the debt without fearing their 
disapprobation, and without reference to the con- 
sideration of the pledge. Were I to disregard the 
obligations of treaties, or of the Constitution, from 
| what I know of my constituents, I believe they 


cal interests in my keeping. 

Mr. SAWYER said he would not have troubled 
the committee with a word, had it not been for 
| some remarks of his colleague, [Mr. Gipings.} 
He had asked his colleague some questions in re- 
gard to this appropriation—-whether it was the 
fact, and whether the gentleraan could show it, 
that any portion of it was for the payment for fu- 
| gitive slaves. His collearue had retorted upon 
him by saying that he (Mr. 8S.) ought to have 
known the provisions of that bill. Well, now, he 
undertook to say that the gentleman did him in- 
| justice, and to say that there were no such provis- 
ions in this bill, and no such provisions in the 
treaty on which the bill is predicated. 


ing the floor for explanation) said the gentleman 
had wholly misapprehended his remarks. He had 
stated to his colleague definitely that the facts to 
which he had referred were witnessed by the ar- 
| chives of the nation. He had said nothing about the 


sideratien of those facts which he had related. He 


the bill, but that he should have known the facts 
| within the archives of the Government on which 
| the treaty was based, and appropriations for car- 
| rying out which treaty were found in this bill. 
| “Mr. SAWYER resumed. It was a very saga- 
| cious way (he said) of getting out of the difficulty 
| of answering a question, by meeting it with gen- 
| eral declamation, and by charging him (Mr. 8.) 
| with being ignorant of the facts connected with 
the legislation of the country in which they were 


that he was making denunciations against him 


which he utterly fails to do, attempting to excuse 
himself, by saying that they are in the archives of 


where. The gentleman takes this course for the 


terests of his friend, Mr. Bebb, whom his party 
has got up as a candidate for governor; and he 
|asks, in a threatening, mehacing tone, whether 
gentlemen will vote these appropriations, which 
are necessary to preserve the faith of our Govern- 
ment, as pladged by its own treaty with these 
poor Indians. He (Mr. 8.) told the gentleman 
that he should vote for these appropriations, and 
upon the principle that it was required by justice 
to a class of men who were entitled at least to as 


whom the gentleman’s sympathy was so wonder- 
fully drawn out. It was but a few years since 
that gentleman and his party cried out, ‘‘ Lo! the 

or Indians!’’ And this candidate whom they 


tice and inhumanity perpetrated (as they alleged) 
by the Democrats on this race of men. They are 
now endeavoring (said Mr. S.) to place us ina 
false position before the people of Ohio, in order 
| that they may get for the gentleman’s particular 
| candidate every abolition vote in the State. He 





nation, or tribe, too weak to resist, or to see itself | which he had read of, and which was about to be 


. . . © 
would regret having placed their honor and polit- | 


Mr. GIDDINGS interposed, and (Mr. S. yield- | 


! 
| bill, but that this treaty was entered into in con- | 


| did not say that his colleague should have known | 
| 


now engaged. Now, he charged the gentleman | 
(Mr. 8.) and other members of the House, upon | 
certain facts which he alleged, and that he has 
been called upon repeatedly to produce those facts, | 


the Government, in some place, he does not know | 


| sake of advancing his own interests, and the in- | 
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_ tions of them break off from the great body o 
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claiming that it was some great scheme of justice 
or of reform. They might change their name as 
often as they pleased; it was one great common 
object that all the different sections of that party 
had in view. They take circuitous routes: 7. 

the 


| party, but, like chickens at night, they come home 
to roost; in other words, when the day of ballot- 


| this, rather than suffer their honor to be impugned. || 


ing comes, you see Whigery, Anti-masonry, and 
every other faction ever raised in this country 


_ joined hand in hand. That was the object of the 


denunciations of the gentleman a few minutes ago 
—of his declamations on the subject of * fugitive 


| slaves,’’ the ** African slave-trade,’’ “ piracy, "ke. 


Mr. S. said there was a new principle of science 


propagated in this country, which he considered 
applicable to the gentleman’s case, and which 
would illustrate why it was that he had but one 
single idea in his head, and that was negro first and 
negro last. It was said that a single drop of blood, 


| by examining it with a microscope, was found to 
| be composed of millions of animaleule, and what 


|| those animaleulz are in a particular individual, de- 
| pends upon his peculiar temperament. 


Now, he 
took it that a drop of the gentleman’s blood, held 


up and examined, would exhibit thousands and 


millions of great negroes, standing up in battle ar- 


ray, warlike and ferocious; and when a proposi- 
tion like this, or any proposition which the gentle- 


_ man’s prolific imagination can, by any possibility, 


connect with the subject of slavery, is brought up, 


| you see these animalcule—these negroes of which 
| the gentleman’s blood is composed—thrown into 


great confusion, and dashing against each other; 


|} and that is what sets the gentleman in motion. 


That doctrine was the only one on which he could 


; account for the single idea which the gentleman 
| had in his head, and which brought him into 


| 


this House, time after time, repeating the same 
speech on this one subject. 
Mr. BROCKENBROUGH said he was not dis- 


posed to advocate this appropriation on account of 


| any peculiar love on the part of the Sens he rep- 


resented for the Seminole Indians; but inasmuch 
as some gentlemen might be induced to believe 
that, as alleged, this appropriation was for the 
payment of these Indians for fugitive slaves; and 


/ as it might be supposed that they might have been 
| the slaves of his constituents, he wished to call 
| the attention of gentlemen to the bill itself, to the 
| treaty under which the bill was required, and to 


| the treaty of Payne’s Landing. 


He had not ex- 


-amined the archives of the Government with all 


| 
| 


i} 


that care and particularity upon this subject which 
had been professed by the gentleman from Ohio, 
{[Mr. Gipptngs,] but he spoke of the treaty before 
them here, and he submitted it was not for this 
House to say that that treaty was entered into for 
another consideration than that which it bore upon 
its face, and which was obvious to all, when they 
took the pains to examine it. They found that 
the snibaliioiliten was first to the Creeks for their 
land, because the land had been guarantied to the 
Creeks by a former treaty, and afterwards our 
Government had placed the Seminoles upon the 
same land. This fact appeared from the treaty, 
and was told them by the President of the United 
States, when he communicated the treaty to the 
Senate, and was concurred in by the Senate of the 
United States; and he did not feel disposed to go 


| hack to question facts furnished upon such author- 
|| ity, on the mere ipse dizit of any man, however 
| respectable he might be. 


The other appropriations provided for by the 


'| treaty of Payne’s Landing, were not for fugitive 


much of our respect as were the negroes, towards | 


slaves, or slaves of any kind. Mr. B. read from 
the treaty, and from the bill under consideration, 


'| designed to carry the treaty into execution, the sec- 
'| tions appropriating specifically for improvements of 


| 
| 
| 
i 


i 
i} 





the lands of the Indians, for pay of blacksmith, &e. 
Mr. GIDDINGS made an inquiry with reference 


ave up, Mr. S. had seen shed tears over the injus- || to one provision of the treaty of Payne’s Landing. 


Mr. BROCKENBROUGH, in reply, read the 
clause of the treaty in question, as follows: 

“Arr. 10. The Daninates, being anxious to be 
relieved from repeated vexatious demands for 
slaves, and other property, alleged to have been 


'| stolen and destroyed by them, so that they remove 
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| had no doubt but they would get many of those || unembarrassed to their new homes, the United States 


votes; there was where they belonged. He cared || stipulate to have the same properly investigated, 
not what new system was got up—whether of anti- || and to liquidate such as may be satisfactorily es- 
masonry, abolition, nativism, or anything of the | tablished, provided the amount does not exceed seven 


kind—the gentleman’s party came out for it, pro- |! thousand dollars.” 


- Ren a se 
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This was the only article in the treaty of Payne’s 
Landing which referred at all to fugitive slaves, and 
was the only provision for slaves stolen or other- 
wise from Florida, Georgia, or, the Creeks; and the 
United States was bound to pay no more. It was 
not an article continuing in its character, which re- 
quired this Government to appropriate money every 
year for that purpose; but it was a short and spe- 
cific article; and all claims (if any had arisen) un- 
der it had probably been settled long since, as the 
object of the clause of the treaty was to provide for 
the removal of the Seminoles to their new homes, 
without embarrassment, No appropriation of this 
kind was in the bill now before the committee: it 
must have been paid long ago, if paid at all. There 
was not one word in the treaty of Payne’s Land- 
ing, in the treaty of 1845, or in the bill before the 
committee, proposing an appropriation for the pay- 
ment for fugitive slaves. 

Mr. COBB demanded tellers on the amendment, 
which were ordered. 

And the question being taken, (after some delay 
for want of a quorum,) the amendment was re- 
jected—ayes 16, noes 99. 
~ Mr. SAWYER mored an amendment, to strike 
out the 730th, 731st, and 732d lines, providing * for 
the support of a blacksmith and assistant’? among 
the W yandottes. 

Mr. McKAY objected to going back to amend 
the sections of the bill which had been passed 
over. 

The CHAIRMAN decided that the amendment 
was not now in order. 

Mr. SAWYER expressed the hope that he 
should be allowed to offer it in the House, in order 
that a vote might be had upon it. 

Mr. HARALSON moved to lay aside the bill, 
for the purpose of taking up the bill providing for 
the raising two regiments of mounted riflemen. 

Mr. JACOB THOMPSON wished to return to 
an item of the bill, to correct what he believed to be 
a mistake. He wished some information upon the 
bill, at all events, and he wished to call the atten- 
tion of the chairman of the Committee of Ways 
and Means to the 543d line, which appropriated 
** for limited annuity’’ to the Pottawatomies of the 
Prairie $15,000; and to the fact that, for this same 
annuity last year only fifleen hundred dollars was 
appropriated. : 

Mr. McKAY said the gentleman was mistaken 
altogether as to the amount of appropriation last 
vear; and he read from the treaty, showing that 
the same annuity of $15,000, included in this bill, 
was provided for by the treaty. 

Some further conversation followed between Mr. 
THOMPSON and Mr. McKAY on this point, 
which gave rise to some merriment. 

Mr. THOMPSON (still retaining the floor) said 
he wished to eall the attention of the committee to 
this bill, because it proposed a very large appro- 
priation, and because it involved the policy of this 
Government on this subject of the regulation of 
our Indian affairs, and further, because some facts 
were exhibited in itof a startling character. What- 
ever was in the treaty ought to be paid, and he 
should vote for it. The amount of this bill was 
something like $1,200,000. Hedid not know that 
there was a single item in it against which he could 
in good conscience vote; on the contrary he should 
vote for the bill, and he felt it to be his duty to do 
so. But there were some provisions of the bill to 
which he thought the attention of the House should 
he called. Some of these annuities to the Indians 
had arisen from time to time until we were now 
foreed, under our treaty stipulations, to make these 
large appropriations, the consequence of which, 
when they grew large enough to support them, 
was to take away from them all incentive to indus- 
try and to activity. These tribes were decaying, 
and many of them had grown very small; and yet 
the amount paid to them remained the same—an 
amount which, compared with the number of In- 
dians composing some of the tribes, in his opinion, 
would startle gentlemen. We appropriated, for 
instance, to the Miamies, numbering 650 Indians, 
between $65,000 and §66,000—a sufficient amount 
to defray the expenses of many of the State Gov- 
Well, under our treaty stipulations, 
we pay this amount; we cannot avoid it; but the 
great inquiry arises, when is this to stop? They 
are decaying annually. Suppose this tribe ceme 
down to 225 or 325: were we still to pay this same 
amount? ‘The question, then, necessarily came 
home to the committee, What system is to be 
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adopted by which this matter can wind itself up? 


| Now, he intended to move a resolution as soon as 


he could get an opportunity, (and he wished, in 


these remarks, to explain the necessity for that re- | 


solution,) calling upon the Secretary of War to 


ing an opinion, he wished to throw out the sug- 


gestion to the committee, Will it not be just and | 
right in itself that these annuities should diminish | 


as the tribes go to decay? 
Mr. 'T’. proceeded to refer to several other tribes, 


giving their numbers, and the annuities received by | 
them, (as provided for in this bill for the present || 


year.) The lowas were 470 in number, and re- 
ceived an annuity of $7,875; the Kickapoos 576, 
received $5,000; the Pottawatomies of Huron 100, 
received $400. 
long as one man of them remains? And was this 
annuity to last forever? 
ceived $3,000; the Winnebagoes 4,500, received 
$92,860; the Piankeshaws 98, receive $800; the 
(Luapaws 247, receive $4,666; and there were oth- 
ers which he would not read. 

He had not one word to say against this bill. 
He believed there was not one clause in it which 
he could not sanction. But at the same time it be- 
hooved Congress, it behooved the country to ascer- 


The Weas 176 men, re- | 


| was to correct and to remedy this mischievous | 
| gislation. 


Feb. 18, 


mittee, was satisfied that there was anything a: 
all improper in the regulation of these Indian 


_ tribes, why had he not reported a bill for the cor- 
| rection and reform needed? The whole subject 


( t | was entrusted to him; and yet they had no me 
report the amount paid to these tribes, their num- || 


bers when the treaties were first made with then, | 
and their present numbers, and, without express- | 


as- 
ure at all emanating from him, the object of which 


e- 


But the gentleman called the attention of the 
committee to the astounding fact, that the Mi- 
amies, including the Eel Rivers, receive about 
$66,000; and he tells you that the effect of this 
large payment is to relax their energies, and cre- 


| ate habits of indolence and inactivity. What rem- 


edy has he gravely proposed for this, standing 


| here as chairman of the Committee on Indian Af. 


At what point (he asked) would | 
they cease to be the Pottawatomies of Huron? As || ually reduce these appropriations paid to these 
|| poor Indians time after time by your own public 


| policy; and the remedy was that we should break 


fairs, and as a member of this House? What 
remedy does he propose? Why, in substance, 


| that we should repudiate; that we should srad- 


| the faith of the Government. 


Mr. THOMPSON. I proposed no such thing, 
Mr. McKAY. What then? F 
Mr. THOMPSON said he had remarked ex- 


| pressly that he considered it our duty to make 
| these appropriations; and still that there was ano- 


ther matter which deserved the attention of Con- 


| gress, and he had thrown out this suggestion for 


tain whether we could not look to a period when 


this thing should cease; and for that purpose he 
intended to offer the resolution, in order to bring 
the subject before the House. 

One word further. 
paid in good faith to the Indians, and intended tor 


their benefit, he believed kept a large horde of spec- | 


ulators and traders in that nation, and much of 
them did not go to benefit these Indians. ‘The 
Chickasaws, numbering between four and five 
thousand Indians, had an investment by which 
they receive something like seventy-five or eighty 
thousand dollars per annum—a perpetual annuity ; 
and yet their agent complains that while they are 


the purpose of obtaining the opinion of the honor- 
able chairmain of the Committee of Ways and 


| Means, for whose judgment he always had great 


regard. 
These annuities, although 


He desired to know what can be done. 
No proposition had been brought forward by the 


Secretary of War, or from any source. At some 


| point we must stop; permanent annuities should 


cease at some time. Whatever we had done or 


_ bound ourselves to by treaty stipulations, he was 


willing to abide by; but was there never to be 
an end of this thing? 
Mr. McKAY, resuming, said he had, it was 


| true, understood the gentleman to say that he 


receiving such an annuity, they are fast decaying | 


and wasting away. And the question came up 


would vote for this bill; but surely all understood 
him (or there could be no object in his remarks) 


| that he suggested to them whether it was not 


whether Congress could not so direct the expendi- | 


tnre of their money as to improve them; that it 
may not go into the hands of traders who destroy 
them with liquor, and who cheat them by charging 


them enormous prices for their goods, but go and || 


be applied to the benefit of the Indians. 


Mr. WHITE, of New York, offered the follow- | 


ing amendment to add at the end of the bill: 
**That the Winnebago Indiafs have the right 
and privilege of conducting their own business in 
their own way, without any obstruction by the 
Indian agents, sub-agents, or other officers of the 
Government, and that they be allowed to employ 
such preachers, schoolmasters, farmers, mechanics, 


and artisans, as are provided in the several trea- | 


as the chiefs of said tribes may decide; and also, | 


that the interest due and to become due on the 
amounts stipulated to be secured to the half-breeds 
of said tribe be paid to said half-breeds regularly 
every year, according to said stipulations in the 
said treaties contained.’’ 


A motion was made that the committee rise, and | 


was rejected. ; 


proper to devise some means by which these an- 
nuities can in future be diminished. He admitted 
the gentleman did not say he would stop the ap- 
propriations here; but did he not tell them distinct- 
ly that they ought to be diminished or withheld? 


| Mr. McK. admitted that there were some class- 


es of these appropriations which did deserve the 
attention of Congress, whether they should be di- 


| minished or withheld; some of them were made 
| during the pleasure of Congress, and others du- 


| ring the pleasure of the President. 


These were 


| certainly within the control of Congress. 


Mr. THOMPSON, (addressing Mr. McKay.) 


| They belong to your committee—the Committee 


I | of Ways and Means. 
ties with said Winnebago Indians, in such manner | 


Mr. McKAY. Not by any means. It be- 


| longed to the Committee on Indian Affairs; and at 


the last session a good deal had been said, but no- 
thing had been done about it. No reforms had 
been made. His friend from Tennessee, now the 


| head of the Post Office Department, those who 
|| were members of the last Congress would recol- 


Mr. McKAY said he hoped the House would | 
not agree to the amendment of the gentleman from | 


New York. 
appropriation bills which, although he admitted 
might be proper in some cases, in this ought at 


It was attempting legislation in their | 


lect, got up then and made a great noise about 


these large appropriations, but nothing had been 
proposed or accomplished. So his friend from 
Mississippi, after making his speech, told them he 
intended to follow it by a resolution, inquirmg— 


_what? How much is paid to each Indian tribe, 


, and what is their number. 


least to have undergone the examination of some || 


committee of the House before it was agreed to. 


As he understood the reading of it, there was | 


not the slightest necessity for it. It was not pre- 
tended that there was any provision in our laws 
authorizing the agent among the Winnebago In- 


Why, the gentleman 
need not offer any such resolution, as they had 
already this same information. 

Some conversation ensued between the two 


| gentlemen as to the precise amount and nature of 
the information upon this subject before Con- 


dians to interfere with their government. No agent | 


had the least right to interfere with the internal | 


police of the Indian tribes. 
One or two remarks in reference to what had 


Tuompson.] He regretted that his friend had 
thought it his duty to make them. It would be 
recollected by the House that the gentleman is 


that this whole subject of our regulation with the 
Indian tribes is entrusted to that committee. If, 
then, the gentleman, as an individual, as a mem- 
ber of this House, and as a member of this com- 


gress, which gave rise to considerable merriment, 
the committee being in a very good mood. At its 


| close— 


Mr. McKAY resumed. If the gentleman wanted 


| any reform, let him bring in his bill proposing it in 
fallen from his friend from Mississippi, [Mr. || a tz 


a tangible form. He (Mr. McK.) thought it un- 


fortunate that the Government should have made 


| many 
; ; u | culiarly unfortunate. 
chairman of the Committee on Indian Affairs, and | 


of these treaties with the Indian tribes—pe- 
But the Senate of the United 
States had recently adopted an excellent rule of 


proceeding. One of the great causes of the evils 


| upon those poor Indians was the traders; and the 


Government had been in the practice of providing 
for the payment of debts due them. Those who 
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were here four or five years ago would recollect 
that, in some remarks which he then submitted on 
the Indian appropriation bill, he brought to their 
notice one of the most astounding facts which 
could be conceived of. He thought it was with 





| 
| 


reference to the Miamies or Wyandots—the Mi- | 


an 


these traders; and the Senate of the United States, 


jies, he was told by a gentleman—that most | 
enormous frauds had been practiced upon them by | 


in consequence of the disclosures then made, came | 
to the conclusion to make no appropriation for | 


debts due these Indian traders. 


He agreed further with the gentleman from Mis- | 


sissippi, and he called upon him, as the chairman 
of the Committee on Indian Affairs, to submit 


some plan, some specific measure, by which the | 


appropriation Was made. The sum we were an- 


application of these moneys could be secured to the | 
objects intended by Congress at the time when the | 


ually appropriating was a very large one; in this | 


hill it was over a million of dollars; and in 1826 
the expenses of the Indian department had been 
9,000: and from that time they had been one and 
two millions many years—never less than one mil- 
lion. The gentleman called attention to the fact 


that the Miamies received $66,000, which is dis- | 
tributed annually among 650 men, women, and | 


children; and what was the effect of this distribu- 


tion? Mr. McK. read from a tabular statement in | 


his hand the numbers of several of the Indian 


tribes, with the amount of annuities received by | 


them respectively; the aggregate receipt being | 


$312,413 47 among the number of 8,740 Indians; | 


dividing the one number by the other, showed that 
635 a head was received by every warrior, or chief, 
or squaw, or papoose. Still we were bound to 
make the appropriations. ‘Those which are per- 
manent would always go to them, of course, no 
matter what might be the number of the tribe. 
But, in addition to this sum that they were called 
upon to appropriate annually, in the fulfilment of 
Indian treaties, gentlemen found, by the reports of 
the Commissioner of Indian Affairs, that upwards 
of two millions of dollars had been invested in 
Staté stocks for the benefit of these Indian tribes. 


All he wanted was, that these moneys should be | 


applied to the benefit of the Indian tribes, to raise 
them up above the level of the savage—to the level 
of the civilized man; and that something further 
might be done about the organization of schodls in 
their territory. Sixty odd thousand dollars were 
appropriated by this bill to the specific object of ed- 
uation alone, besides $10,000, the ordinary perma- 
nent civilization fund. This large amount, prop- 


erly applied, and judiciously expended, might go || 


far towards reclaiming these savages. 


While he was up, there was one subject which | 
he would touch. The sum had been much larger | 
heretofore, but it had been reduced by some ar- | 


rangement with the principal of the academy. But 
about $15,000 or'$16,000 were expended in the ed- 
ucation of youths of the Indian tribes at the Choc- 
taw Academy in the State of Kentucky. This was 
wrong. This money should be withdrawn from 
that academy, and the money should be applied to 
the establishment of schools within the Indian ter- 


ritory, where it would tend to rear up villages in || 


the neighborhood of the schools, and would give 
an impulse to agriculture and enterprise among 
these people. He hoped his friend from Missis- 
sippt would report some specific bill to remedy 
these defects, and then would be the more proper 
ume for the discussion of this subject. 

Mr. J. H. EWING said he had no particular 
objection to the appropriations contained in this 
bill, because they were provided for by treaties, 
and of course we had no other course than to com- 
ply with treaties which were already made. But 
another matter, and one of great importance, which 
ought to have the attention of the House before 
they acted on this bill, was the manner in which 
these appropriations were expended. This House 
ought to know whether the agents of the Govern- 
ment have complied with the treaties which we 
have made with these Indians. It was incumbent 
on the chairman of the committee to provide some 
mode by which they should be assured that the 
money appropriated by this bill should be properly 
and honestly distributed among the Indians for 


their benefit, He believed if there was any sin || 
which this Government had to answer for it was || 


Our treatment of the Indians. It was one of the 
freatest crimes that lay upon our Government. 


We had driven them from their homes, taken their ' 
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| Affairs on the subject. 


lands from them, and now, when they were driven 
to the Rocky mountains and parted with their 
lands for a small stipulation paid annually, we suf- 
fer our own people, our own agents, to go among 
them and cheat them out of the money we appro- 
priate here to-day. He had no doubt but there 
were hundreds of hungry cormorants within the 
sound of his voice who had watched this bill for 
weeks, and were ready upon its passsge to descend, 
and to avail themselves of the spoils taken from 
these poor dependant Indians. Let them provide 
means by which this money should go for the ad- 
vantage, not for the disadvantage, of these Indians, 
Their tribes were going iito decay, and a great 
reason was, that our people were going among 
them carrying spirituous liquors, which was cor- 
rupting, enervating, and destroying them. 

Mr. THOMASSON, with reference to what had 
been said by Mr. McKay about the Indian school 
in Kentucky, said he had endeavored, by resolu- 
tion at the last Congress, to bring the subject of 
this academy to this Elouse; and he had been able 
to get no report from the Committee on Indian 
} He had been informed by 
intelligent men in Kentucky—by Indians them- 
selves who were acquainted with it—and he be- 
lieved, that this academy was a nuisance; and now 
this House had the same information from the 
chairman of the Committee of Ways and Means. 

Mr. McKAY. The gentleman misunderstood 
me. I did not call it a nuisance. 

Mr. THOMASSON. ‘To that extent I with- 
draw my declaration. But the gentleman concurred 
with him (Mr. T.) that the manner of the appro- 


| priation for that school was wrong. He said, on 


the authority of gentlemen, men of intelligence, 
and not one, but hundreds, that that school was a 


‘nuisance, and that the poor Indians pretended to 


be educated there did not receive the care which 


| they should; that they are allowed by their pre- 
| ceptors to go and pay away their money, and even 
to pledge their clothes for spirituous liquors, in- 
| stead of their teaching them morality. 


Notwith- 
standing all his efforts, he had been unable to get 
a report from the Committee on Indian Affairs at 
the last session. 

Mr. BENTON interposed, (Mr. T. yielding,) 
and said there was a report made on the subject. 

And some conversation passed between the gen- 
tlemen as to the purport ofthat report, from which 


it appeared that it did not come up to Mr. Tuom- 
| ASSON’s views; not being directed to the abolition 
of the academy, but to some incidental question. 


Mr. THOMASSON concluded by repeating his 
conviction of the necessity of the abolition of the 
academy, and his desire that the money should be 
expended within the Indian territory, where many 
more could be educated at the same expense, and in 
a much better manner, if proper teachers were pro- 
vided, and proper care taken. He trusted that the 


_ committee would allow him to introduce a proviso, 


that no part of the appropriations by this bill should 


go for the support of the Choctaw Academy in 
|| Kentucky. 


Without further action, on motion, the commit- 
tee rose, and the House adjourned. 





PETITIONS, &c. 


The following Petitions and Memorials were 
presented under the rule, and referred to the appro- 
priate committees: 


By Mr. LEWIS: The petition of Captain Staring, for the 
completion of Cattaraugus creek, New York. : 

By Mr. CATHCART: The memorial of A. R. Harperand 
124 others, of Indiana, asking that a grant of land be made 
for the construction of the Buffalo and Mississippi Railroad. 
The petition of W. W. Taylor and 54 others, on the same 
subject. The petition of A. Wilson and 99 others on the 
same subject. The petition of W. W. Taylor and 35 others, 
on the same subject: referred to the Committee on Roads 
and Canals. 

By Mr. M. L. MARTIN: The petition of Gustavus Dene- 
nue, of the Territory of Wisconsin, asking repayment of 
certain moneys paid by him for a tract of public land cov- 
ered with water: referred to the Committee on Public 


Lands. The petition of citizens of Portage county for im- | 


provement of Fox and Wisconsin rivers. 

By Mr. BRODHEAD: The memorial of Samuel P. Todd, 
asking an allowance for commission on certain bills of ex- 
change. 

By Mr. TIBBATTS: The petition of the heirs of Captain 
Richard Lucas, praying for commutation pay, &e. The pe- 
tition of Linechfield Sharp, praying for a pension. The pe- 
tition of William Stubblefield, praying for a pensio.. 

By Mr. FOSTER: The petition of Rev. D. K. Jankin, and 


|| 42 others, praying that the Repyblic of Liberia may be recog- 


|| nised as a sovereign and independent State by the Govern- 


| ment of the United States: referred to the Committee on 
Foreign Afiairs. 
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By Mr. SCHENCK: The petition of 106 citizens of Day 
ton, Ohio, praying for an appropriation for the improvement 
of the Maumee river. 

By Mr. PERRILL: The petition from a number of citi- 
zens of Pickaway county, Ohio, asking Congress to make an 
appropriation to construct a bridge across the Ohio river at 
Wheeling, Virginia: referred to the Committee on Roads 
and Canals. 

By Mr. J. H. CAMPBELL: The petition of sundry citi- 
zens of the port of Philadelphia, praying for an appropriation 
for the erection of piers in the river Delaware at Reedy 
Island and Bomba Hook: referred to the Committee on 
Commerce, ‘The proceedings and resolutions of a meeting 
of citizens of the city and county of Philadelphia, without 
distinction of party, on the subject of slavery—to lie on the 
table. The petition of Joseph Lindsey, and 38 other inhab- 
itants of the city and county of Philadelphia, on the subject 
of slavery—to he on the table. 

By Mr. HOGE: ‘The petition of 457 citizens of the State 
of Illinois, asking Congress to establish a tri-weekly mail- 
route from Rock Island, in the county of Rock Island, to 
Knoxville, in the county of Knox, in said State of Iinois: 
referred to the Committee on the Post Office and Post Roads. 
Also, the petition of 465 citizens of the State of Ilinois, ask- 
ing Congress to establish a tri-weekly mail route from Roek 
Island, in the county of Rock Island, to Dixon, Lee county, 
in said State of Mlinois: referred to the Comittee on the 
Post Office and Post Roads, 

By Mr. 8.D. HUBBARD: The petition of the inhabitants 
of the towns of Derhy, Naugatuck, Waterbury, &c., &c., for 
the improvement of Stratford harbor in the State of Connee 
ucut. 

By Mr. RUSSELL: The memorial of the citizens of 
Clinton county, New York, in relation to sal-soda, banila, 
&e.: referred to the Committee of Ways and Means. 

By Mr. STARKWEATHER: ‘The petition of Henry 
Freed: referred to the Committee on Finance, Also, the 
petition from 82 citizens of Ohio, on the subject of war and 

peace, 
, By Mr. McCRATE: The petition of Rufus Sewall, and 
28 others, of Edgecomb, Maine: referred to the Conunittee 
on Foreign Affairs. 

By Mr. MeCLERNAND: The petition from numerous 
citizens of Jefferson, Hlinois, praying Congress to establish 
an armory and foundry at Fort Massac, io Illinois: referred 
to the Committee on Military Affairs. 

By Mr. CATHCART: The memorial signed by 8. Colfax 
and other citizens of Indiana, asking that naval depéts be 
established at Chicago and Toledo: referred to the Com- 
mittee on Naval Affairs. Also, the petition of Jolin Dorsey, 
of Marshall county, Indiana, praying compensation tor losses 
sustained by him during the last war: referred to the Com- 
mittee on Military Affairs. 

By Mr. CULLOM: The petition of thirty-two citizens of 
Warren county, Tennessee, praying the establishment of a 
post route from Spencer, Van Buren county, to Smithville, 
De Kalb county. 

By Mr. BOYD: The petition of citizens of Caldwell coun- 
ty, Kentucky, for a post route from Princeton, via Empire 
lronworks, to Cadiz in said State. 

By Mr. HARMANSON: The memorial of 135 persons, 
requesting that an engineer be directed to survey the route 
from the mouth of Red river, to the Sabine by the bayou Le 
Glaise. and report as to the practicability and advantages of 
laying out a military road across the Mississippi swamp at 
that point. 

By Mr. McKAY: The memorial of the commissioners of 
navigation and board of health, of the city of Wilmington, 
North Carolina, and other inhabitants of that city, praying 
for the establishment of a marine hospital at that port, Also, 
a memorial of like import with the above, from masters of 
vessels and other seafaring persons trading to and from the 
said port of Wilmington: referred to the Committee on 
Commerce. 

By Mr. CULLOM: The petition of John Goney, of 
Fentress county, Tennessee, praying to be placed on the in- 
valid pension roll. 

By Mr. FICKLIN: The petition of FE. H. Starkweather, 
and others, for the establishment of a mail-route from Green - 
up, in Cumberland county, to Charleston, in Coles county: 
referred to the Committee on the Post Office and Post Roads, 

By Mr. M. L. MARTIN: The petition of N. De Nevue, 


| asking the repayment of certain moneys paid by him fera 


tract of public land covered with water: referred to the Com- 
mittee on Public Lands. Also, the petition of citizens of 
Menomonie falls, in Wisconsin, asking an appropriation on 
the road from Milwaukie to Fond du Lac. 

By Mr. E. W. HUBARD: The petition of Christopher 
Moon, the heir of Jacob Moon, for seven years’ halt-pay 
under the act of Congress of August 24, 1780: referred to 
the Committee on Revolutionary Claims. 

By Mr. WILLIAMS: The petition of citizens of Castine, 
Maine, for an appropriation for repairing the custom-house 
at that place: referred to the Committee on Commerce. Al- 
so, the petition of citizens of Brooksville, Maine, that Con- 
gress would provide for the settlement of national disputes, 
by reference or otherwise, without an appeal to arms. 

By Mr. HUNGERFORD: The petition of officers of the 
2d regiment United States infantry, for the establishment of 
a military asylum for the relief and support of aged and dis- 
abled soldiers. 

By Mr. RELFE: The petition of M. R. Bowers and 145 


| other citizens of Missouri, asking the establishment of a 
| tri-weekly mail-route from Quincy, in the State of Illinois, 


through the towns of Palmyra and Paris, to St. Joseph’s, in 
the State of Missouri: referred to the Committee on the 
Post Office and Post Roads. 

By Mr. J.G. CHAPMAN: The memorial of Charies Hill, 
Wn. D. Bowie, and seventy-two others, citizens of Prince 
George’s county, Maryland, asking that the bridges across 


| the eastern branch of the Potomac may be made free. 


By Mr. HARMANSON: The petition of George Whitman 
and J. M. Keys, asking an adjustment of their claims for 
mail service: referred to the Committee on the Post Office 
and Post Roads. 

By Mr. GROVER: The petition of J. H. Gillman, for a 
pension: referred to the Committee on Invalid Pensions. 


By Mr. DUNLAP: The petition of Lydia Bridgman, and 
ethers, widows of revolutionary seldiers, praying for pen- 
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sions under the act of 1838. Also, the petition of Catharine 1] 
Storer, praying for a pension: referred to the Committee on | 
Revolutionary Pensions. 

By Mr. CHIPMAN: The petition of Andrew Motter 
pay for saddle, bridle, &c., taken during the Sac and Fox 
war: referred to the Committee on Military Affairs. Also, 
the petition of the members of the bar of western Michigan, 
for a division of the State into judicial districts, and organ- 
ization of Federal courts, &c.,in the western part: referred 
to the Committee on the Judiciary Also, the proceedings 
of a meeting of citizens of the State of Michigan, in refer- 
ence to mail routes in said State: referred to the Committee 
on the Post Office and Post Roads. 

By Mr. WENTWORTH: The petition for a mail-route 
from La Salle to Pontiac, [linois, via Lowell, Galloway, 
and Moon’s Point, on the south side of Vermilion river: 
referred to the Committee on the Post Office and Post 
Roads, 

By Mr. DODGE: The memorial from the Legislative As- 
sembly of the Territory of lowa, praying Congress for an 
appropriation to pay the expenses incurred in maintaining 
jurisdiction in the southern part of said Territory, during 
the winter of 1839-40. Also, the joint resolution of the 
Council and House of Representatives of said Territory, in- 
atructing him to use his influence in obtaining the passage 
of a law, granting to Polk county, in said Territory, the two 
eighty-acre lots of land, on which Fort des Moines is loca 
ted, with the improvements, upon the said county paying 
$1 25 per acre for the said land. 

By Mr. GILES: The petition of William Lure Hopkins, 
heir at law of Major Daniel Hopkins, a soldier of the Revo- 
lution, praying to be allowed the commutation pay due his 
decensed father: referred to the Committee on Revolution- 
ary Pensions. 

By Mr. R. SMITH: The memorial of Robert Mills, of 
Washington city, submitting a new plan of roadway, com 
bining with the operation of steam-carriages great economy 
in the transportation of passengers, public mails, and met- 
chandise: referred to the Committee on Roads and Canals. 
Also, sundry petitions from the citizens of St. Clair, Ran- 
dolph, Jackson, Union, and Alexander counties, Illinois, 
praying a mail route from Billville to Cairo: referred to the 
Committee on the Post Office and Post Roads. 

By Mr. CATHCART : The petition of James Bannon, and 
other citizens of Indiana, asking a donation of land for the 
construction of the Buffalo and Mississippi railroad : referred 
to the Committee on Roads and Canals. 

By Mr. BRINKERHOFF e The remonstrance of the mem- 
bers of the bar and other citizens of Knox county, Ohio, 
against the division of the judicial district of Ohio: referred 
to the Committee on the Judiciary. Also, the memorials of 
53 citizens of Vermilion, and 32 citizens of Florence, Erie 
county, Ohio, praying the establishment of a naval depdét on 
Lake Erie: referred to the Committee on Naval Affairs. 

By Mr. HOGE: The petition of 58 citizens of the State 
of iinois, asking Congress to establish a tri-weekly mail 
route from Rock Island, in the county of Rock Island, to 
Knoxville, in the county of Knox, in said State of Iinois : 
referred to the Committee on the Post Office and Post 
Roads. 

Mr. CULLOM asked leave to withdraw from the files the 
petition and papers of Joel Sharker, of Fentress county, 
‘Tennessee, and that they be referred to the Committee on 
Juva id Pensions. 

By Mr. SEAMAN: The petition of inhabitants of the city 
of Brooklyn to abolish capital punishment in the United 
States courts, and to repeal all laws inflicting the penalty | 
of death. | 

By Mr. ABBOTT: The petition of Elisha Huntington, 
and 226 others, of Sarah G. Bagly, and 60 others, citizens of 
Lowell, in the State of Massachusetts, praying that a con- 
gress of nations may be instituted and assembled, to form 
a code of international law, by which their varying inter- 
ests may be determined. 

By Mr. RITTER: The petition from the widow and heirs 
of Hartman Leitheisers, deceased, who served as an ensign 
in Captain Vonhair’s troop of horse during the revolutionary 
war, praying for the amount of pay due the deceased at the 
time of his death. Also, the petition of Michael Spaby, a 
revohitionary soldier, praying for arrearages of pay. 

By Mr. DUNLAP: The petition of Samuel T. Winston, 
praying for a pension: referred to the Committee on Invalid 
Pensions. 

By Mr. J.G. CHAPMAN: The memorial of Nicholas 
Murray, and other heirs of James Murray, asking to be 
paid arrears due to James Murray for revolutionary ser- 
vices. } 

By Mr. W. HUNT: The petition of 55 citizens of Niag- 
ara county, New York, praying that the public domain be 
made free, and given in convenient lots to such actual set- 
tlers as are destitute of farms. 
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IN SENATE. 
Tuurspay, February 19, 1846. 

The PRESIDENT laid before the Senate a mes- 
sage received yesterday from the President of the 
United States, in compliance with a resolution 
passed by the Senate on the 10th instant, trans- | 
mitting a report from the Secretary of State in re- | 
lation to the Mexican indemnity; which was laid | 
on the table and ordered to be printed. 

The PRESIDENT also laid before the Senate a 
letter from the Governor of the Territory of Wis- | 
consin, enclosing resolutions passed by the Legis- | 
lature of that Territory, in favor of an appropria- || 
tion for the extinguishment of the Indian title to 
the lands lying north of the Fox river, and between 
the Wolf and Wisconsin rivers; which were re- 
ferred to the Committee on Indian Affairs. 

Also, a letter from the Governor of said Terri- 
tory, in favor of an appropriation for a light-house | 
on Grassy Island, near the mouth of Fox river; |; 


which was referred to the Committee on Com- 
merce. 

Mr. SEVIER submitted documents relating to 
the claim of Solomon Drew to compensation for 
services as provost-marshal of the legionary court 
of the militia of the city of Washington; which 
were referred to the Committee on the District of 
Columbia. 

Mr. THOMAS CLAYTON presented the me- 
morial of Edward Earle, praying the purchase by 


| the Government of his invention of a method for 


protecting canvass and cordage against mildew and 
rot; which was referred to the Committee on Naval 


| Affairs. 


Mr. ATCHISON presented the petition of Isaac 
W. Taylor and others, praying that the benefits 
of the act of June 17, 1844, providing for the ad- 
justment of certain land claims, may be extended 
to them; which was referred to the Committee on 
Private Land Claims. 

Mr. DICKINSON presented the petition of ship- 
masters and seamen engaged in navigation on the 
lakes, praying that Cattaraugus harbor on Lake 
Erie may be completed and lighted; which was re- 
ferred to the Committee on Commerce. 

Mr. D. also presented the petition of ©. P. Van 
Ness, formerly collector of the district of Vermont, 


| praying the passage of a law refunding to him cer- 
| tain moneys wrongfully paid into the treasury of 


the United States by him while holding said office; 
which was referred to the Committee on the Judi- 
clary. 

Mr. MANGUM presented the memorial of Cay- 
ler W. Young, praying a grant of land in the terri- 
tory of Oregon, for the purpose of occupation and 
settlement by emigrants from the United States; 
which was referred to the Committee on Foreign 
Relations. 

On motion of Mr. DAYTON, it was 

Ordered, That William Fuller and Orlando Salt- 
marsh have leave to withdraw their petition and 
papers. 

Mr. ASHLEY submitted the following resolu- 
tion; which was concurred in: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 


| expediency of establishing a post-route from Pine 


3luifs, Jefferson county, via Princeton and Dallas- 
port, to Washington, Hempstead county, in the 


State of Arkansas; also a post-route from Bates- | 


ville, up Passe Bayou, via the residence of John 
Martin, to Salem, the county seat of Fulton county, 


| in said State. 


Mr. BREESE, pursuant to notice, asked and 
obtained leave to introduce the following joint res- 
olution: 

Be it resolved, &c., &c., That the care and control 
of the mineral lands of the United States be re- 
stored to the Treasury Department. 

The joint resolution was read a first and second 
time, and referred to the Committee on Public 
Lands. 

On motion, it was 

Resolved, That when the Senate adjourn, it be 
to meet on Monday next. 

Mr. CAMERON, from the Committee on Pat- 
ents and the Patent Office, submitted an adverse 


| report upon the petition of David Little. 


Mr. C. also, from the same committee, reported, 
without amendment, the bill declaratory of the 
powers, and legalizing certain acts, of the Chief 
Clerk of the Patent Office. 

Mr. CHALMERS, from the Committee on Pub- 
lie Lands, asked that said committee be discharged 
from the further consideration of the petition of 
John A. Rogers, and that the same be referred to 
the Committee of Claims; which was agreed to. 

Mr. ATCHISON moved that the prior orders 
of the day be postponed, and that the Senate re- 
sume the consideration of the bill for the relief of 


| Elijah White; which motion was agreed to. 


The PRESIDENT announced the said bill as 


/ in committee of the whole, and open to amend- 


ment. 

Messrs. EVANS and JARNAGIN objected to 
the consideration of the bill. 

Mr. ATCHISON observed that he had but a 
few words to say upon the subject, but would brief- 
ly advert to the facts of the case, and the law as it 
related to the claim of the petitioner. 

As the facts were proven by competent witnesses, 
and as the petitioner himself set forth, it app: 
that when near the head of Grand Island, in the 
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Platte river, on his way to the capital of the United 
States, he was attacked by a band of Pawnee [p. 
dians, and robbed of the property for which he now 
claims compensation. 

The objection of the Senator from Maryland to 
this claim was, that the petitioner was not at the 
time lawfully in the Indian country, and therefore 
not entitled to indemnification. He admitted that 
before compensation could be given, the petitioner 
must show he was lawfully in the Indian territory 
Upon that point the Senator from Maryland denied 
the authority of the President to appoint sub-avents 
for the Indians west of the Rocky mountains, Now 
to the present argument that had nothing to do: 
whether the appointment was made lawfully or yp. 
lawfully, did not touch the question whether he 
was lawfully in the Indian territory or not. Now 
for the sake of argument, he would admit the Presi- 
dent had no authority to appoint sub-agents west 
of the Rocky mountains; that fact he would admit 
as far as that claim was concerned. The act recy. 
lating the trade forbids citizens of the United States 
from entering the Indian territory, except for the 
a therein specified. These were numerous. 

Yo one could carry on trade in the Indian territory 
without a license, nor could they hunt on Indian 
territory, pasture, or graze cattle; and no person 
could settle on Indian territory. These were the 
| prohibitions of the act, and none other. There was 
no prohibition to a citizen of the United States from 
| passing through the territory of the Indians, in go- 

ing to or coming from Oregon; that was practised 
'every day. Now, it must be known that it was 
| unlawful to pass through their country in the cases 
| specified, but in none others. The petitioner was 
| not there for any of these purposes—to settle, pase 
ture cattle, &c.—but in passing from Oregon to the 

United States. Now, if it was unlawful to do that, 
| he would call upon the Senators from Maryland or 
| Tennessee to show the law to that purpose. If he 

was unlawfully in their territory in passing through 
it, it would be so with a military force of the United 
States, should they be sent there by the President; 
| and the trade between the United States and Mexi- 
| co and other parts, which is carried on to a large 
extent, would be prohibited. No such law existed. 
| Now, he would say again, (and rest the whole mat- 
| ter on the argument,) that unless the Senator from 
Maryland or Tennessee could show some law pro- 
| hibiting the right of way through the Indian terri- 
tory, the petitioner had a just claim. Mr. A. here 
read the first section of the act regulating the inter- 
| course with the Indians west of the Mississippi, 
| showing the limits of the Indian territory west, and 
to show that there was nothing to preventa right 
| of way through it. He would (he continued) read 
| another section, to show that if the President of the 
| United States had any power at all, he had that to 
| appoint sub-agents west of the Rocky mountains 
tikes he read another extract.}] ‘That extract was 
| the authority of the President to appoint sub-agents. 
| Another objection of the Senator from Maryland 

he would notice, namely, that although he might 
| be legally appointed by the President, he had left 
| his post without the permission of the War we 9 
| ment. Now, had the Senator from Maryland ex- 
| amined the law clearly, he could hardly have made 
| that objection. There was no prohibition to a sur- 
veyor to leave his survey. Again: the Senator 
from Maryland had said that, even admitting this 
| man to have been lawfully in the Indian territory, 
he had not taken the proper steps to entitle him to 
| compensation from Congress. The matter had been 
| before the Committee on Indian Affairs, and it was 
their opinion that it would have been worse than 
| useless for the individual concerned in that case to 
pursue the course laid down by law; which directs 
that individuals deprived of their property, not hav- 
ing received reparation inside of twelve months, 
| should make it known to the Indian Department. 
He had, however, proved the facts on the authorit 
of persons who were present and disinterested. 
The Commissioner of Indian Affairs had said it 
would be totally useless; and he thought the Gov- 
ernment was bound to pay, to the fullest extent, that 
claim; and in that view the Committee on Indian 
Affairs fully concurred. The utmost the Senator 
from Maryland could do, in justice, would be to 
move a postponement of the case for twelve months, 
for the purpose of conforming to the prescri 
form. With these remarks he would conclude. 

Mr. MANGUM moved that the bill be laid up- 
on the table; which motion was agreed to. 

Mr. JOHNSON, of Maryland, from the Com- 
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